
A_ FOLEY 
~HOAGLLP 

January 25, 2012 

By Federal Express and email 

Superintendentoflnsuranceofthe State of New York 
as Liquidator of Midland Insurance Company 

I 23 William Street 
New York, New York I 0038-3889 

Attn: Estates Management 
Gail Pierce-Siponen, Director 

Re: Claim Amendment 
Corneii-Dubilier Electronics, Inc. 
Policy Nos. XL-145488, XL-148163 

Dear Ms. Pierce-Siponen: 

Seaport West 
155 Seaport Boulevard 

Boston, MA 02210-2600 

617 8321000 main 
617 832 7000 fax 

Robert S. Sanoff 
Boston Office 

(617)832-1152 
rsanoff@foleyhoag .com 

Comeli-Dubilier Electronics, Inc. ("CDE") submits this Claim Amendment pursuant 
to the June 21, 2011 Decision and Order in In the Matter of the Liquidation of Midland 
Insurance Company, Index No. 4129411986 (Sup. Ct. NY). CDE submitted its original Proof 
of Claim on or about December 9, 1986 and now amends that submission with the following: 

I. THE POLICIES 

CDE was an insured under two Midland Policies. CDE was an insured under Policy 
No. XL 145488, which was an excess liability policy issued to CDE's corporate parent, 
Federal Pacific Electric Company ("FPE"). This policy covered the period from April 22, 
1975 through to April I, 1978 and provided annual policy limits of $10 million. (Exhibit A) 

CDE was also an insured under Policy No. XL 148163 which provided a $5 million 
part of $10 million in policy limits for the period April 1, 1978 to April I, 1979. This policy 
was issued to CDE's then corporate parent, UV Industries Inc. (Exhibit B) 
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II. CDE 'S CLAIMS 

A. South Plainfield, New Jersey Site 

The South Plainfield Site was operated by CDE from the 1930s until the early 1960s. 
CDE conducted manufacturing operations there which at some times involved 
polychlorinated biphenyls ("PCBs") and solvents --the two contaminants found in the soil, 
groundwater, and surface water at, under, and downgradient from the Site. On February 4, 
1997, the U.S. EPA notified CDE that it was a potentially responsible party under CERCLA 
with respect to the South Plainfield Site. (Exhibit C) 

EPA has divided the Site into four operable units -- the first operable unit relating to 
surface contamination at neighboring properties ("OU1 "), the second operable unit relating to 
surface and subsurface soil contamination at the property that housed the manufacturing 
operations ("OU2"), the third operable unit relating to groundwater contamination ("OU3"), 
and the fourth operable unit relating to surface water and sediment contamination ("OU4"). 
In a court proceeding, In re Dana Corporation, 07 Civ 8160(SAS)- (Bkrty S.D.N.Y.), EPA 
estimated the cost of the remedy at the South Plainfield Site at approximately $313 million 
as follows: 

OUl $5,629,000 
OU2 $154,730,000 
OU3 $44,762,900 

OU4 $108,222,400 

Total $313,344,300 

(Exhibit D) That estimate does not include natural resource damages which EPA has advised 
CDE may run between $50 million and $100 million given the extensive contamination of 
the regional aquifer and surface wasters .. As of September 30,2011, EPA's past costs were 
in excess of$ 133 million. (Exhibit E) 

CDE has litigated coverage issues at the South Plainfield Site with its other insurers 
in an action in New Jersey Superior Court, Home Insurance Company v. Corne/1-Dubilier 
Electronics, Inc., Civil Action Nos. MER-L-5192-96, MER-L-2773-02 (N.J. Super. Mercer 
Cty) ("CDE Coverage Action"). On March 4, 2004, the New Jersey Court after a trial 
determined that New Jersey law applied and that CDE was entitled to coverage with respect 
to the South Plainfield Site. (Exhibit F) 
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B. Dismal Swamp, New Jersey Site 

EPA claims that this site was operated as an unlicensed dump and that CDE's wastes 
were deposited at that dump. On both July 6, 2001 and September 23, 2002, CDE received 
notice from EPA that it was a potentially responsible party under CERCLA with respect to 
the Dismal Swamp Site. (Exhibit G) 

The Site is a large area located in wetlands which apparently was used as an 
unlicensed commercial and/or municipal dumpsite from the 1940s to the 1960s. See EPA's 
Site Narrative (http://www.epa.gov/superfund/sites/npl/nar1648.htm). The Site is about two 
miles away from CDE's former manufacturing facility in South Plainfield. EPA's 
preliminary analysis of environmental conditions at the Dismal Swamp indicates a large area 
ofPCBs and heavy metal contamination. It appears that solid waste, including, for example, 
electrical components, some bearing the logo of CDE, were disposed of at Dismal Swamp. 
The current owner of the property is conducting the RIIFS for the Site. EPA has advised 
CDE that cleanup costs will likely exceed $50 million. 

On 19 March 2007, the Court in the CDE Coverage Action granted summary 
judgment against CDE's insurers in favor ofCDE on the issue of insurance coverage for this 
Site. (Exhibit H). 

III. CONCLUSION 

CDE believes that the large sums at issue in these two sites have triggered coverage 
under the Midland policies, particularly because the limits of the excess policies underlying 
the Midland Policies have been exhausted or severely eroded. Should you require any further 
information in relation to any of these claims, please do not hesitate to contact me. 

RSS/1 
Attachments (Exhibit A-H) 
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DECLARAnONS 

Haa 1. Naill IIISIIIId and Addrm: . 1'1t.. Slrftt, T .... c.-,, Stltll 

Federal Pacific Electric Company &/or 

UV Industries, Inc. 
Johnson & Higgins P.C. 0033400 

437 Madison Avenue 
Nev York, New York 10022 

lila 2. l'oliey Period: 

From April 22, 1975 to April l, 1978 
lZ:Dl A. M., stlnc!Jrd tlme It 1111 address of the 111111d lnsund as stated herein. 

r--

f Jo~soN & HIGGJN. 
lNSUJlANCE IROIERS S 

: 

( EMPLOYEE B£N£FIT PLAN CONSULTANTS 

M WAU ST •• Hr'N YOI!r 1011111 . 482·2000 

i .. 

lila 1 UnderlyiniiiWII'IIICI: Excess Umbrella Liability 

' 
I 
I 
l 
I 
i 

l 

A) Lexington Ins. Co. 

B) Kemper Ins. Co. 

C) Lexington Ins. Co. 

D) Aetna Casualty & Surety 

$1,000,000 each occurrence and aggregate 

where applicable excess primary. 

$4,000,000 each occurrence and aggregate 

where applicable excess (A) above. 

$5,000,000 each occurrence and aggregate 

where applicable excess (B) above. 

$10,000,000 each occurrence and aggregate 

where applicable excess (C) above. 

IIIII 4. Li!!'!tls) of CovtrJII 

Herevnoer: $10,000,000 each occurrence and 

aggregate where applicable excess 

Item 3 (D) above. 

ltl• 5. Premium: $11,032.50 flat payable as follows: 

4/22/75 $3,532.50 
4/1/76 $3,750.00 
4/1/77 $3,750.00 

!tall. Cwellation: Thirty (30) Days. 

DJte: 7/29/75 al 
Response to Request # 3 
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MIDLAND INSURANCE COMPANY 

In t:Dnsidmtion of tile PIJI!IInt of tile ~~ttmium, In rtliance upa11 lilt statemtnts in tile dec!Nations made 1 Plft lltt10f lftd subject to all terms of tllis poliq, III'US 
witll till insured 1111111d in 111111 1 of tile Clldarations 11 lollows1 

TERMS AND CONDITIONS 

INSURING AGREEMENT 
I. The Company hereby indemnifies the Insured apinst utlimate net loss in excess of and arising out of the huards covered and 

u defined and in excess of the underlying insurance as shown in Item 3 of the Declarations (hereinafter referred to as "underlying 
insurance") but onJy up to an amount not exceeding the limit(s) shown in Item 4 of the Declarations. 

2. Except as may be inconsistent with this Policy, the coverage provided by this Policy shall follow rhe insuring agreements, 
conditions and exclusions of the underlying insurance (whether primary or excess) immediately preceding the layer of coverage 
provided by this Policy, including any change by endorsements. The Company shall be notified of any change an coverage or prerruum 
in such underlying insurancr and copies thereof shall be furnished to the Company upon request. · 

3. The limits of the underlying insurance shall be maintained in full effect during the currency of this Policy except for 
reduction of such limits by exhaustion of aggregate limits (if any) contained there111 solely by payment of claims resulting from 
accidents or occurrences h:lppening during the period thereof. Failure of the Insured to comply With the foregoing shall not invalidate 
this Policy but in the e~nt of such failure the company shilll be liable only to the ntent that it would have been liable had the 
Insured complied therewith. 

4. Unless aggregate limits are sPecific:ally stated in Items 3 and 4 of the Declarations, the coverage provided by this Policy 
applin only with respect to tach accident or occurrence for limits in excess of the amount provided for same in the underlying 
insurance and does not apply over any reduced amount of underlying insurance in the event of the exhaustion or reduction of 
aggregate limits (if any) in the underlying insurance. 

S. If aggregate limiu are specifically stated in Item 3 and 4 of the Declarations, this Policy will apply in excess of reduced 
underlying insurance provided such reduction in the underlying insurance is solely the result of accidents or occurrences happen1r1g 
after the inception date of this Policy. The Insured shall give the Company written notice as soon as possible of any reduction or 
exhaustion of such aggregate limit in the underlying insurance. 

6. If more than one insured is named in the Declarations such additional lnsured(s) shall not have the effect of increasing the 
Company's limit of liability for each accident or occurrence stated in Item 4 of the Declarations. 

PREMIUM 

1. Premium due tlte Company for this excess insur:mce shall be that amount shown in Item 5 of the Decl:uations and is payable 
upon delivery of this Policy. 

NOTICE OF LOSS 

8. The Insured shall immediately advise the Company of any accident or occurrence which appears likely to result in liability 
under this Policy :md of subsequent developments likely to affect the Company's li:~bility hereunder. At no time shall the Company be 
calJed upon to assume charge of the settlement or defense of any cl:~ims made or suits brought or proceedings instituted agaanst the 
Insured, but the Comp:~ny shall have the right a:td shall be given the opportunity to associate wuh the Insured or its underlying ansurer 
or insurers, or both. in the control, defense and/or trial of any claims, suits or proceedings which. in the opinion of the Comp:~ny, 
involves or appears re:~sonably likely to involve the Comp:~ny. If the company avails itself of such right and opportunity, the Insured~ 
any underlyang insurer or insurers and the Company shall cooperate in the control, defense and/or tri:1l of such claims, suits or 
proceedings, so as to affect a final determination thereof. Failure on the pan of the Insured or the underlying insurer or insurers to 
cooperate shall relieve the Company, at its option, of liability under thts Policy. 

9. The Insured shall be solely responsible for the investigatiun, settlement, defense and tin:~l disposition of any claim made or 
suit brought or proceeding instituted :~gainst the Insured to which this Policy would lpply and whu;h no underlying insurer or insurers 
is obligated to defend. The Insured shall use due diligence and prudence to settle all such claims and suits which in the exercase of 
sound judgment should be settled, provided, however. that the Insured shall not m:~ke or agree to any settlement for any sum, in 
excess of the underlying insurance, without the approval of the Company. 

JO. The Insured shall (a) cooperate with the underlying insurer or insurers, as required by the terms of the underlying insurance. 
(b) comply with :111 th.: terms and conditions thereof :1nd (e) enforce any nght of contributaon or indemnity :~g:~mst :1ny person or 
organiz.:ation who m:~y be liable to the Insured, bc:cause of li:~bility wnh respect to which. insurance is afforded under this Policy .1nd 
the underlying insur:~nce. 

LOSS PAYABLE , 

11. The Company's obligation to pay any ult1mate net loss :~nd costs with respect to any :1ccident or occurrence failing within the 
terms of this Policy sh:1ll not :mach untJ1 the amount of the appll..:able underlying limit has been p:1i&J by or on beh:~lf of the Insured 
on account <Jf su.:h a~:cJdent or occurrence. The lnsur.:d sn:~llmukc: claim for any ultim:Jie net loss and costs under thas Policy watlun a 
period of not ex..:ceding twelve (I:!) months 3fter. (a) the lnsun:&J shall have paid ultamate net loss in e~:ess of the underlying lrmll, 
wath respect ru ~ny l\:cidcnt or occurrence. or (b) the Insured·., ubli~ation to p;ay such amounts )hall have heen finally dc:t.:rrn111c:d, 
either by jud~::rn.:nt apanst the Insure&! after actual trial or by written :~grecmenr of the Insured. the cl:~imantand th..: comp.1ny. 

12. All lus.s.:s ..:uwred by this Pulicy sh:~ll be due and pay;abl..: by the Company within thirty (30) days after claam h:u been 
presented and pw~r pruof of p;~ym.:nt of ultim:ue net luss and ~:usts h:u been submitted, :~11 in accurd.:mce wath the terms above. 

CORNELL 003088 
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ULTIMATE NET LOSS AND COSTS 

13. tntim:ate net lou, as used herein, shall be understood to mean the sums paid in settlement of losses for which the Insured is 

liable after makin& deductions (or.aU reco~ries, salvaps and other insurances (other than recoveries under the underlying insur:ance, 

policies of co-insurance, or policies spccilically in excess hereof), whether recoverable or not, and shaJI exclude aU "Costs". 

14. The word "cons", u used herein, shall be undentood to mean interest on judgmtnts, investi&ation, adjustment and lepl 

expenses inc.ludin& taxed cuurt costs and premiunu on bonds, for which the Jnswed is not covered by the underlying insur:ancc 

(excludina, howe~r. (a) all expenses. for salaried employees and counsel on pnen! retainer, (b) all office expenses of the Insured, 3nd 

(c) replar Cees paid to counsel on aeneraJ retainer. 

15. Costs incurred by the Insured, with the written consent or the Company, shall be apportioned as Collows: 

(a) in the nent of claim or suit arisina wltich appears likely to exceed the underJyina inswance limit or limits, no Costs shall 

be incurred by the Insured without the written consent of the Company. 

(b) should such claim or suit be settled previous to goina into court for not more than the underlyina insurance limit or 

limits, then no Costs dWI be payable by the Company. 

(c) should, however, the sum for which the said claim or suit may be settled exceed the underlying insurance limit or limits, 

then the Cornpatiy, if it approvn such settlement or consents to the proceeding$ continuina, shall contribute to the Costs 

incuned by the Insured in the ratio that its proportion of the ultimate net loss u nnaJJy adjusted bears to the whole 

amount of sucll ultimate net loss. • 

(d) in the event the Insured elecu not to appeal a judgment in excess of the underlyina insurance limit or limits, the 

Company may elect to conduct such appeal at iu own cost and expense and shall be liable Cor the taxable court costs and 

interest incidental thereto, but in no event shall the total liability of the Company exceed iu limit or limits or liability u 

stated abon, plus the cosu of such appeaJ. 

(e) in the event a judgment is rendered in excess of the underlyinl insurance Limit or limits and the underlying insurer or 

insuren elect to appeal such judgment, the duty of obrainin& an appeaJ bond in regard to liability in excess or the 

underlying insurance limit or limits shaJI rest with the Insured and iu underlyina insurer or insurers. 

SUBROGATION AND SALVAGE 

16. All salvages •. recowries or payments recow:red or receiwd subsequent to a settlement under this PoUcy shall be applied as if 
recovered or received prior to such settlemef)t and all necessary adjustments s!Wl then be made between the Insured and the 

Company, ~rovided always that nothing in this clause shaU be construed to mean that losses under this Policy are not recoverable until 

the Insured s ultimate net loss ha5 been finally ascertained. . 

17. Inasmuch as this Policy is Excess Insurance, the Insured's right of recovery aga.inst any person cannot be exclusively 

subrogated to the company. It is, therefore, understood and agreed that in ase of 3ny payment hereunder, the Company Will act sn 

concert with ~I other parties (including the Insured) concerned, in the exercise of such rights of recovery. The apportioning of any 

amounu which may be so recovered shall foUow the principle that any puties (including the Insured) that shall have paid m amount • 

ow:r and above any payment hereunder, shall first be reimbursed up to the amount paid by them, the company is then to be 

reimbursed out of any balance then remaining up to the amount paid hereunder: lastly the parties (including the Insured) of whom 

this covenge is in exceSJ are entitled to claim the residue. if my. Expenses necewry to the recovery of any such amounts sh.311 be 

apportioned between the parties (including the Insured) concerned, in the ratio of their respective recoveries as fmally settled. 

18. Nothing herein contained shall be construed to mean that the Insured shall be required to enforce by legal action any right ·or 
subrogation or indemnity before the Company shall pay any loss covered hereunder. 

TERM 
19. ThiS Policy applies only to accidents or occurrences happening between the effective and expiration dates shown in Item 2 of 

the Declarations, unless otherwise cancelled. · 

NUCLEAR INCIDENT EXCLUSION 

20. It is agreed that this Policy does not apply: 

I. Under any wbility Coverage, to injury, sickness. di5ease, death or destruction 

(a) with respect to which an insured under this Policy is also an insured under a nuclear energy liability policy issued by 

Nuclear Energy llability Insurance Association, Mutu:ll Atomic EneJgy llability Underwriters or Nuclear Insurance 

Association of Canada, or would be an insured under any such policy but for its termination upon exh:austion of its 

limit of liability; or 

(b) resulting from the haurdous properties of nucle:ar material and with respect to which (I) :111)'.person or org:aniu.tion 

is required to maint:ain financial protection purswnt to the Atomic Energy Act of I 954, or any l3w amendatory 

thereof, or (2) the insured is. or had this policy not been issued would be. entitled to indemnity from the United 

States of America, or any agency thereof, under any agreement entered into by the UniLed States of Ameria, or anY. 

apncy thereof, with any penon or orpnizatiun. 

II. Undc:r any Medic:1l P:aymcnu Cove~ge. or under 3ny Supplementary P:ayments Provisions rel:~ting to immc:di:ate medical 

or surgic:al relief, to expenses incurred with respc~:t to bodily injury, sickness, disc:ue or death resulting from hn:udous 

properties of nuclear matc:ri:al and arising out of the: operation of a nucle:u f:acility by :my penon or org:miz:uiun. 

Ill. Under any llibility Coverage, to injury, sickness, disc:ase, dc::ath or destrpction resulting frum the: haurdous proper!~ of 
nuclw material, if · 

CORNELL 003089 



(a) the nuclear material (I) is at my nuclear facility owned by, or operated by or on behalt of, an insured or (2) h.u 
been clisdwged or dispersed therefrom: 

(b) the nuctnr material is contained in spent fuel or waste at any time posiessed, ,handled, used, proceued, stored, 
tmiSportecl or disposed of by or on behalC of an insured; or 

(c) the injury, sickness~ diSeaSe, death or destruction arises. out of the fumishfn& by an insu:C~ of services.. materials, 
partl or equipment in connection with the pJannina, construction, maintenance; operation or use of .any nuclear 
facility, but if suc:h facility is loated within Lhe United States of America, its territories or possessions or ~ada, 
this exclusion (c) applies onJy to injury to or destruction of property at suc:h nuclear facility: 

IV. AI used herein: 

""hazardous properties" include 'radioactiw, toxic or explosive properties; '"nucleu .materi'ar• means source material, 
special nuclear material or byproduct material; "source material'\ "special nucleu material", and "bYProduct material" 
haft the meanings siven them in the Atomic Energy Ac:t of 1954 or in any law amendatory thereof; .. spent fuel" means 
any fuel elem.ent or fuel component, solid or liquid, which has been used or exposed to radiation in a nuclear reactor 
"waste" means any waste material (1) containing byproduct materiaJ and (2) resultin& from the operation by any person 
or orpniz.ation of any nudeu fac:ility included within the defmition of nuc:Jear facility under paragnph (a) or (b} 
thereof; .. nuc:Je:u facility" means 

(a) any nudear reactor, 

(b) any equipment or device designed or used for (l) separatinl the isotopes of uranium or plutonium, (2) processina or 
utillzinJ spent fuel, or (3) bandlinJ, proc:nsing or pacbJinl waste, . · 

(c) any equipment or device used for the processing, fabric:ating or alloying of s-Pec::ial nudear material if at any time the 
tot.a.l amount of such materia.! in the custody of the insured at the p~miws where such equipment or device is 
located consists of or contains more than 25 grams of plutonium or uranium 233 or any combination thereof, or 
more than 250 grams of uranium 235, · · 

(d) any structure, basin, excavation, p~mises "or pbce prepared or used for the storage or disposal of wute, . . 
and includes the site on which any of the foregoing is located, all operations conducted on such site and aU premises used 
for suc:h opera~ons; .. nucle;u reactor" means any apparatus designed or used to sustain nuclear fwion in a self-support· 
ing chain reaction or to contain a c:ritic:al mass of fwionable material; · 
~l;h respect t~ injury" to or destruction of property, the word .. injury" or .. destl\ICtion" includes all fonns of radioactiw 
contamination of property. . . . . . . 

21. This Policy may ·be cancelled by either party upon written notice, suc:h notice ·to be not less thai\ the number of days set 
forth in Item 6 of the Declarations. l[ cancellation is at the request of the Insured, adjustment of premium shall be at short rate ~nd if 
cancelled by the Compa'ly, adjustment shaH be pro rata. However, in the event of cancellation or non-renewal of the undedying 
insurance immedi~tely preceding this Policy, this Policy terminates as of the same date without notice to the Insured. The Co~ny 
mav. however. cancel this Policv absolutelv on five (5) d.avs' notice for non·D&Yment of premium due. Notice shall b• Rive·n bv the 
Insured to the .Company at One State Street Plaza. N.Y., N.Y. 10004 and by the Company to the Insured. at the ·l.ai'ter's. addresS as 
shown in the Decl:aralions. Notice by the Company to the fust Named Insured; if more than one, shall be: deomed. n-otice to any other 
interests inc:luded as an Insured. · 

IN WITNESS WHEREOF the Midland Insurance Company has caused this Policy to be signed by its President and secretary, but 
same shall not be binding upon the Company unJess countersigned by an authorized representative of the Company . 

. . 
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E N D 0 R S E lA E N T 01 

. 4/22/75 
Effecttve Dare-------------

It is hereby understood and agreed that coverage as is afforded 
by this policy shall not apply to: 

UV Industries, Inc. 

Attached to and made 11 pCI't of Policy No. XL 145488 of MIDLAND INSURANCE CQ_MPANY ---·--· 
iuued to Federal Pacific Electric Como~=•n~v~-------------------------

Covntenigned: At: __ _uNe~w~Y~o""r~k~·~N!..!·~Y..!... L./~al:!:-....---- Date 7/29/7 5 

................... l~ .. .E. .. c;;)~. 
~ IC•I f. Oj•rl, S.cret.,., f d 

Sy~"':'~--~~~ .... ______ _ 

~ A .. lh•IIM A.,. .. _terlve 

---·· . .... . .... • •""' ..... '' .,., • .,, •~"~~w 
Or:IGINAL 
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E N D 0 R S E ,\\ E N T 12 

Effec:ti"e Dare __ .;;:4:.L/.:2.:.2~-./.:..;75~-------

Subject to Annual Review 

The policy(ies), periods and carrier(s) stated in Schedule A, 

Schedule of Underlying Insurance, shall be understood to include 

renewals of replacements thereof. The Insured agrees to furnish 

tbe Company a current summary of such Underlying Insurance with­

in 90 Days after the expiration of each policy year. 

AHoched to and made a pert of Policy No. XI. 145488 of MIDLAND IN~URANCE C0a.4=:-P:::.AH:..:....:..Y ____ _ 

iuued to ____ _,;F;..;e;;.;d::..;;e::..;;r;.;;a;.;;l:......;;.P-=a:..;;c;.;::i;.;::f.:;;i.:;;c_E=l•;:;,c;:;,t.:;,r::.:i;:;,c=-...;C;;.;o;,.:mp~a;,.:n~y.......;;e;.;:t.:;;a.:;;l ___________ ----

CORNELL 003092 
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E N D 0 R S E M E N T tl 

Effecr1ve Do;e __ 4::.c.I..:2.::.2C7t...:..:S:.-______ _ 

In <XrlSiderati.at of the pzemi.tm Cnarged, it is understcod and 
agreed that~, the period of the Primaxy and/or tl'lderlyinq 
poliC¥ or policies includinq renewals or replacerents thereof 1 
with respect to which this policy applies in excess is or may 
be ncn-cc:ncurrent with the period of this policy; 

NJW, 'JHEREroRE, in considerati.at of the pn:miun for wch this 
policy is written, in the event of reduction or emaustioo of 
the aggzeqate limit or limits ccntained in su::::n Primal:y and/or 
tbderlyinq policy or policies solely by payment of losses in 
.respect to accidents or occm:renoes during the period of such 
Prima%y and/or tl'lderlyinq policy or policies it is hereby under­
stcocl and agteed that su::h insunnce as is afforded by this 
poliC¥ shall apply in excess of the reduced underlyinq limit or 1 

if such limit is exhausted, shall a:pply as underlyinq insurance, 
~"i thstandinq anythi.nq to the oontraey in the t:.eLm9 and ccndi ti.cns 
of this policy. 

Auac:hed to :~~ made o pert of Policy No. XL 145.; Sa of MIOL.AHO INSURANCE COMPANY 

isHHto ______ ~~~==~P~ac==ifi='~c~E=~~==·c~~==~~y~---------------------·-----

.... .. .. ....... ..l~.E.c;)d 
By .c:J: "'' I. o;.,~ '-"w' f 0 
-~=·---~.~ey: .... ______ _ 

I"OIOW UNO. NO. ztz 11:/UI lOW OlliCINAL CORNELL 003093 



ENDORSEMENT A836094 

E ffect•v• Oor~ ---.!1,4~/]~.,;0'-1.16;L.... ______ _ 

Additicnal PJ:emiun: $8,250.00 

In ct:llnSiderat::l.al of an adHtional premi.un of $8,250.00, 
it is \ZX!entood and agxeed that the prem:i.an due l!pril 

1, 1976 is anended to $12,000.00. 

It is further argxeed that the installm!nt due J\pril 1, 1977 
is aaended to $12,000.00. 

ll ·~ 
~-~· 

Effective ___ 4::...11Lt...-_.7~6"------------12:01 AM Standard Time, this Endorsement No.~ 
o1 · MIDLAND INSURANCE COMPANY . 

attached to all! made a part of Policy No. XL 145 488 
issued to Federal Pacific Electric O?npanY 

(The intOINtion abOve is requutd only wtlen !Ius endorsement is 1JSued WbJIQuentto preparation ot the policy.) . . 

Nothing herein contained shall be held to vary, alt.,, waive or extend any of the terms, conditions, agreements or limitations 

of this policy other than as above stated. 
4/7/76 

J-• p. ,,.,,, ,,.,, ... , 

BY·--· · 
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1 XL 14 816 3 
EXCESS LIABlllTY POLICY 

• P::1LICY No • 
. , J:~.,-.•; ~~XL . 

. I·· 

DECLARATIONS 

Item 1. Name Insured and Addre.u: (lie.. Sllttt, rewa, c .. atr, SLitel 

u.v. Industries Inc. 

437 Madison Avenue 
·New York, New York 10022 

Item 2. Policy Period: 

From April 1, 1978 "to April l, 1979 

12:01 A. M., standard time at the address of the named insured ~s stateCJ herern • 

STCCK CC~~P/,NY 

ABJsrao 

Johnson & Higgins N.Y. 

P.C. I 8533400 

. . ·. 

L-~---~~---=:._ .. _·-~·· ··--~---~--~~~~~~-
---~~~-~--~~----

------

EXCESS UMBRELLA LIABILITY 

111113. Underlyinclnsurance: $20,000,000 each occurrence and in the aggregate where 

applicable, excess of various primary insurance. 

llem4. limiUslofCoverart $5,000,000 part of $10,000,000 each occurrence and in 

Hereunder: the aggregate where applicable, excess above. 

Item 5. Premium: $25, 000.00 Flat charge. 

lltll I. Cancellation: 

Dillt: 

Thirty (30) days subject to item 21 

of the terms and ccndi tions'" ----

8/29/78 GO/sq 
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1\1IllLAND INSUllA:\'f.E r.n~IPANY 

!n considention at the p3ymrnt ol the prrmium, in relilncr upon lilt statements in the dcci»Jiions IIUdt a pJrl llereol &.,d subject to 311 terms ol this policy, Jcrres 

witll tile iRSllred umed in Item 1 ol till dtdJr3tions u follows: · • 

TERMS AND CONDITIONS 

INSURING AGREEMENT 
J. The Company hereby indemnifies the Insured ~gainst utlinl:llc n~·t h'ss in ex~ess of :and uisi.nt: out of tho: hn.uds CO\'C:red Jnd 

as defined :and in excess of the underlying insurance as shown in lt~·m 3 ,,f tho: rkd.autiuns (hercan:~fter rcf~·rred to Js "uuderly1ng 

insurance") but only up to an amount not o:xceeding the limit(s) shown in lt~·m .S of the lkd-'r:IIIOns. 

2. Except u may be inconsistent with this Policy, the cover:a!le l"'widcd .by this r,,Jicy slt:~ll folluw the insurin~: a~r.:cments. 

conditions and exclusions of the underlying insur:znce (wheth.:r rrimM)' ur ex.·e~~) imm.·di:ztcly rrc:.:ec.lin!_: the layer of co•·rrage 

prO\'idcd by this Policy, including a.ny ch.:mge by endorsements. Tiae (\unpan)' shall be nutafi~·d uf any .:h:an;;.: 111 .:uver:~se ur premaum 

in such underlying insurance .3nd ~:opic:s thereof sh:1ll be furnished t~1 the C••lliJ•:an)' IIJWII re.,uest. 

3. The limits of the underlying insuf3nce shall be mamt:ained in full o:Ue.:t durin~ the eum•ah:y uf this Policy except for 

reduction or such limits by exfuustiun of :aggreg:ate limits (if :Ill)) ~'lllll.lin.·d thec..:in svl.:ly by p:!)'ln~lll or .:!:sims rc:sultins from 
ucidents or occurrences h:~ppcmng during the period thereof. F:1ihm: ,,(the lnsllrl'U hJ .:umpl)' wath th.: lorc:;;l'tnl> sh:~ll nut allv:~lrdate 

this Policy but in the event of such f;~ilurc: the company shall b~ li:a"k llllly tv th.: c:xtc:nt rh;~t il would hav.: bc:en li:~ble h:~d the 

Insured complied lherewit!t. 

4. Unless aggreg:zte limits are srecific:ally stated in l~ems 3 :md -' "f the O.:c:I:Jr:uions, the cover:~se pwvided by this Policy 

applies only with rc:spect to e:zch ;~ccidc:nt or occurrence for limiu in ex\·~·:~:~ uf the :zmllllnl provided for S:llllt in th.: underlying 

insur~nce and does not ~pply over :zny reduced :zmount of - und.:rlyin~ insurance: in the: event of tlu: cxla:~ustion or rcdu.:tion of 

aa;repte limits (if any) in lhe underlying insurance. 

S. If aggregate limits are specifically stated in Item 3 01nd -' ,,f th.: O..•dar:llilliiS, this Pulit:y will :~prl> in excess of reduced 

underlying. insurance provided such reduction in the undc:rlyins insur;an.:.: is s.•J.:ly the r.:sult of accidt'nts ur occurrences h:sppening 

;~fter the inception d:ste of this Policy. Tite Insured shall give the C\•mJI.III)I wautrn notk.: JS soon 015 poss1ble oi any rc:duc:taon or 

exhaustion of such :asgregate limit in the underlying insurance. 

6. If more than one insured is n:zmcd in the Declarations su.:h :s.Jditiun~l ln~urcd(~) shall not have the effect of inc:re~sing the 

Comp:my's limit of liability for e;ch_ accident or occurrence sutc:d in ll~·m .a ,,f th.: D.-dar at iuus. 

PREMIUM 

7. Premium due the Comp:~ny for this excess insurance sh:all b.: that an~taunt shu\\'11 in lttm S of the O.:c:l:u:stions :1nd is p:zyable 

upon delivery of this Policy. 

NOTICE OF LOSS 

8. The Insured shall immediouely advise the Company of 311)' a~·d.J\'111 .u •'o.'l'urr.-nc,• which appears lik&:l)· to result in li:lbtlity 

under 1lus Policy :..nd of sub!equelll developments likely to ilffcct th..- <"••llll'·n•r's li:thtlity h.-r,·uud.:r. At nll 1 itite ~hall the CornpJny be 

CJI!cd upon to assume charge of the sc!!lement or defense or :1ny t:l.tttn~ m:a.J~· '" ~uits l'lrtHt~ht or prot:cC'dm:;~ Instituted :I!;Janst the 

Insured. but the Company sh:11l h;~vc: the ll!lhl a:td sh;~IJ be give~ t.h~ ''l'J'•IIIlltlll~' h• :a~~lh:iatc.' wal h th.: h1sur.:d ur ats underlyin~ insurer 

or insurers. or both, in the: control, defense ~nd/or trial of ::any cbims. 'till S ·•r rn•····\·din~s which. in tlh' l.lpinion or the Cump:~ny. 

invl)Jves or appears reasonably likely tu involve the CompJny . If tlw ···•tup.my :1\'~al~ tl:..·lt' ,,f su.:h ri,\;hl Jnd I'PI'"rnunty, 1hc Insured . 

any underlring insurer or insurC'rs and rhc: Comp;my siaJII coo,.-..:-r.lt,· in ct1,' ,·,•ulu•l. lf,·f,·n ~.· Jnd/or 1r1:1l l't' ~udt .:I.Jnns. suats or 

proceedings. so :lS to affect a finJI dc:termm:~tion thereof. Failurt ••n th,· p.11t ,,f th~· lnsu:.·.J ••r th•· umkrlyut~ inmrer or insurers to 

""'per:~te sl~:~l! relieve the Company, at its optaon, of li:zbillly under 1h1~ 1\•Ja,·y. 

9. TI1e Insured shall be: solely resronsible for the investi!;Jtl.•n. ,..·nJ.-m,·nt. J~·f,•ns..- :and final di~P•hill••n ,,r any dairn made or 

suit brout;ht or proc.:c:ding instilutc:d :~s:sanst the Jnsuted to wh1.:h tlu~ l'.•lt\\ "''ui.J .tpply a11d whida nu und.:rlyin!,! insurer m lllSurers 

is ••bl i ~a1cd tu defend. The Insured shall usc due dil iscncc: :1nd prmkn.:,· "' "'Ilk all ~u.:h ,·!;rims :11111 suits wh1.:h in the cx·:rc1se of 

>111111d Jlld~mcnt should be sc!Cied, prov1ded, however, th~t the ln~llll''l ~h.11l nut m:ak\· ••r ;1srce 11.1 JIIY $•'tli.•ment fur an)' ~urn, in 

cxccss of 1he underlyinG insur:1nce, without the: :approval of the ComJ•.uly. 

10. The Insured sh.1ll (:1) .:ol•p.:r:ate with the underlying tnsur~·r •II in,liH'IS, as ll'•JI:'rd h •h.: :.:ma~ 11f the und,•rl>·in~ insur;ance. 

lb) comply With all the: tcrnu Jnd \!lllldiuuns thereof :~nd (c) .:nt",rr\.: .111~ llf:hl ,,f ,·,•ntalhlltt•.•u 1•r imh-mmly .1;:.11nst ;any p..:rson or 

,,r;::anil:tlion who may be liable to the h1sur-:d, bcc:zuse of liab1lrty '' alh a.·~J"''l "' wlu.:h msllraaa.:~· ts .a1h•11kd urtd,·r thi., Pulicy .tnd 
tho: undcrlyans insur:ance. 

LOSS PAYABLE 

II. Tiae Comp:111y's obli~:ation to p:ay any ultim:ztc: nc:t los~ Jnd ''"l< "11h ••')!"'''' "' :my .h:.-id.:nt ••r ••.:.:urr,·rt.:.· f:lllin!: wi1h1n the 
t,·rms of this Pulicy shall nul Jll:ach 1.111111 the :~mount uf the :appla.:JI•I•· urr.kal~ 1 11 ~ tum1 h,1s lh·t:u pl i.J ~~~ .. r ••n ,,,·half ,,(thL• ln~ured 

••n account nf su.:lt acc:ic.lentor occurrence. Titc: ht)ur.:d snallna;.rl.,· ,·!.attn t.•1 ·'"' ullrnaat~· th'l ''"·' :md ,·,·~ts 11111k1 1h" J'.,la,·\' '"1hua ,~ 

I"'' iud uf thJI t:\cc.:dlllg twelve: ll::!) months after. (a) the lnsur.;-.J >h.•ll h.l\1' ,.: ... 1 ullltliJl•' 11•'1 lt•ss in ~"··s~ ,,( lh,· un.J,·al~ i11~ hn111. 

with rc:~r.:c:t tu ~ny Jc:C&dcill or ucc:urrl'IIC:.: . or (b) the Insured's ut-li!:·''"'ll a.• I'··~ · ,u.-h .auhnml~ , 11.111 h.lh' I•.:L'II t'mJlly u~t.:r~umc:d, 
dth..-r by jmlr;mc:nt :as:unst the Insured af1~r ~.:tu;altri:al ur by wri11.:n ·•)!•l·;uh·art ,,f 1h,· lll<tn.·J. th.• d:ttm:ru t Jut! rh~· c••mp:any . 

12. All ln~scs covered by thi~ Puliey sh:11l be: due :~nd rayJhl,• h~ 1h~· ('"IIIJ•;tny \\tlhiu thirty (.ltl) I!J)'~ .aft\·r claim ha~ been 

Jlll'~•·nt~·d and pruper prnufofpaylll\'llt ufult1matc net J,tu amJ .:llsh "·" l••·n1 ~ul•1111tt•·tl. :.all in a.:.:•HU;IIIL'•' wath the t.:rms Jhu~.:. 
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Ul_ TIMA TE NET LOSS AND COST,S 

· IS . U:·tim~te net loss, u us..:d herein, shlll be understood to nwan th~· \IIIIIs ·1u•llm sctlll'lll~'nt 11f lllSSl'S fur winch the ln~ur..:d IS 

li l:!lc after mlking do:duc:tions for ;llJ recover ies. s:alv:ages and other in)utJn..:~·~ (••th.:r than u:..:owu.·s unJI.'r tht: u.~•d,· rfy ... n~ msurJnc:e, 

p~licics of co-insur:~nc:c , or policies spccific:~lly in cxccs.s hereof), whc:th,·r r,·..:uwr:1hk ur not, ;~ml )h .• u.·,dudc :Ill Cusu . 

14 . The word "costs", 35 us.:d herein, sh:~ll be understood to mean int~.-r,·st·un ju~sm,·nts, inv,·sti~,::~titln, Jdjustmo:nl .Jnd les:~J 

c.x~n~s including tued court cosiS ;~nd premiums on bonds. for whkh th~· lmurc~ ts nul ct•wr~·d by the und.:rly111t; Insurance 

(cxduding, howe~r. (1) all e:<rensc:s for S313ricd employees and counsel on~tener:~l rct:~m..:r, (b) allofricc expenses of the Insured, Jnd 

(c:) regular fees paid to counsel on generl.l ret:tiner. 

1 S. Costs incurred by the Insured, with the written consent of the Company, shall b..: :~pportion,•c.l:~s follows: 

(a) in the e~nt of cl;lim or suit arising "·hich appears likely to c:x,·c..:d tho: underlying insur:uwe limit or limits, nu Costs shall 

be incurred by the: Insured without the written consc:nt of th•• Cump:my. 

(b) should such cbim or suit be settlc:d previous to going into c~1urt fur not n1orc than tho: undo:rlring insur:~nce limit or 

limits, then no Costs sh:1ll be p:ayable by the Comp:~ny. 

(c) 

(d) 

(e) 

should, however, the sum for which the said c:l:~im or suit may be s.:nl.·d ,•."tc:.:,·d the wu.kllyin:; insur:~nce limil or limits, 

then the Comp:~ny, if it .:1pprove-s such settlement or cons..:nu 1,1 th•· l'"'•'••••din:;~ .:11ntinuins. ~h:~ll CC'Intribute to the Costs 

incurred by the Insured in the ratio that its proportion tlf th.: ultinull.' n.:t luss :~s finally :Jdjusted bears to the whule 

amount of such ultim:Jte net los.s. 

in the event the htSUfed elects not to appul a jud~m..:nt in c~c:..:ss \If the und,•rlrins insur:~nce limit or limits, the 

Company m:~y clc:ct to conduct such :~ppcalat its own C11st ani! cxp•·n~·· and sh:~ll b..: li;~blo: for the: t:JX.Jble court costs and 

interest incident:al thereto, but in no e\'ent shall the tot:tlliability uf th.: C1.1mp:my •':<•Wd its limit or limits of li:~bility ls 

stated above, plus the costs of such appeal. 

in the c~nt :1 jud:;ment is rendered in exces.s of the und..:rlyiny ins1nan,·o,: limit ur lilllits ;llld the underlying insurer or 

insurers elect to .:1ppc:al such judgment, the duty oi ••bt:1inin!l an :tpp.:al hun!! in ro:~:11d to li:~bility in exces.s of the 

underlying insur:ancc limit or limits shall rest with the _ln~un:d ;md its unJ.:rl)·ine insur•·•· or insurers. 

SUBROGATION ANO SALVAGE 

16. All ~rv::~ses, recoveries or payments recovered or received suh~·qu.:nt 111 a s.:ttlo:m.:nt und.·r this Policy sh:~ll be :~pplied as if 

r~co••cred or recetvcd prior to such scttlo:ment 3nd all necessary :11ljustm~·urs ~h:tll th..:n be lliJtk betwc:en the Insured and the 

Comp:~ny . provided llwJys th:!l nothins in this chtusc shall be cunstru,·llt~• m.::~n that lusso:s und..:1· this Pulicy ~rc not reccver:able unul 

the Insured's ultimJte net los.s h:~s been fin:~lly :Jscertamed. 

17. Inasmuch JS this p,,licy is E.xcc:ss lnsur:tnce, the huur.•ll's r1;:ht ,1f l,.,.w,·r)· :1~inst :111 ~· p.:rson cJnnot be: c:xcluSi\'cly 

subrO!;~tc:d to the company . It is. therefore, understood and Jgrc.·u that 111 .-:~s,• ,.r :u•r p:tym.-ut h••r,·undcr. the Comp.Jny will act in 

concen with ~II other p:1rt1es (including the: Insured) conce!ned. in rho: ,·:~.,·l..:rs.: ,,f such ri:;hts ,,f .,·,·uvcry . The :~pponionmg of ~ny 

:Jtnounts which may be w recov..:red ~hall follow the principle th:ll JIIY r'ar ri,·. t iu.-luJ iu:; th.: lmu •,·d) that shotll h:J\'C p:11d an Jmount 

over Jnd above lilY payment h<!rcundcr, sh:1ll first be reimburs.:d up "' th,· :lllhlllll t p~id uy th,·m. the complny is then to be 

rdmburscd out of any b:JIJncc th.:n rem:Jining up to the :~mount r~id h, . ._.lllhkr : l.l)lly tho: p:1r1 ks (in.:luding the: lnsurc:d) of whom 

this cc>vcrage is in e:<cess :111: cnlitlc:d to ci:Jim the residue, if any. E)(po:n~·s m•,,· ~~:•ry to th.· r,·,·,way uf any such :JtllOIIIliS sh:1ll be 

:tpportiunc:d between the part ics (including the Insured) concerned, 111 th.: r~111• ,,r ll•,•ir rcsp.·c:t iw 1<'\11\'Cri.:S Js fin:~lly settled. 

18. Nothing herein conuincd sh:~ll be construed to me:1n that the ln~ur,·d ~h:1ll [1,• requir..:d tu ,·nfuree by le~;al :action :~ny right of 

subrosJtion or tndemnity befarc the Comp~y sh:Jll p:1y any loss cov.:r.·J h•·ro:mhh•r. 

TERM 

19. This Policy .Jpplies only to acc:idc:nts or occurrences h:~pr•·nin:: h.·tlw~·n tlw ..rrc-,·tiw :mu ,·:~.p•r:~tion datc:s shown in Item~ of 

the !Xcl:~r:~tions, unless otherwise cancelled. 

NUCLEAR INCIDENT EXCLUSION 

20. It is agrc:ed that this Puli1.-y does not :~pply: 

I. Under :1ny L.iJbility Covc:r:~gc, to injury, sickness. di~:ISI' . .J,•:llh 11r th-stlll•'tiun 

(a) 11.-ith respect to whic:h an insured under th1s Pulky is .II>•' an insiiH'J und.:r a nud,·:lr ,•n.:rgy li:Jbility pulicy i~suc:d by 

Nuclear En.:r~y Liability lnsur:1nce 1\ssoci:~tion . :0.111111:11 t\t••lll••· F• .. ·r~· Liab1lit)' LlnJ.:rwriters or Nucll:ar Insurance 

Association of Canad:1, or would be :1n insured urhln any s11dr J•••li.:y uut f•1r its tnminallon upon c:c.h:JIIStiOn of its 

limit of li;~bility; or 

(b) resulting flllllt the h.J7.Jrdous prc>pcrties of nud.::u m:rto:ri:1l :mJ \\ith rcsr.,:.:l hi whid1 (I) any person or urs:anizatiun 

is requir·Cd to lll.:Jint:Jin fin:~nciJI proteCtiOn rur~ll.lllt hl th,· ,.\h•mi.' 1..:111'1~,\' :kt ,,f 195~. ur :til)' l;~w :uncudJtOry 

thereof, or (:!) the in_surc:d is. or hild this JX"Iic~ ""' hwn iNh''' W1111lu h~ . .-nllti,·J to ind.:uu11ty fr<•m the: Unit~d 

St:Jtes of 1\mc:r i.;a, ur any :~seney thereof. u111kr .my =•!~"·,·m,·nt •'111\'h'd iuh' IJy tl11· l'nit.:ll St:~h:s of ,\mcric:l, or any • 

3gency thch'llf, with Jll)' r.:rson or org:~ni7.:Jtlllll . 

II. Under :.ny Mo:ui.:al r.aymcnts Covcr:Jgc, or unll.:r Jll)' SIIJ'I'I,•uwnt.u~- I'J,\'llll'llt> rll>\'i:<il·ll~ rclatint: to imrnrdi:lle mcdicJI 

or ·surr,tc:JI rdid. tu '''1"-'llses in.;uu.:ll with rcsp.:.:t h• J,,,,hl~· tntlll~·. ,id,.u,·~~ . dis.· a,,·,,, J,·:~th ro:sulting frtml ha:r:~rdous 

properties uf nud,•ar m:ucrial :md arising out of the Cll"''l:llll'llllf J nu.-1.-ar f;t..:llit)' b)' .lilY l'''rwn m urs:~nilatiun. 

Ill. UnJcr Jny li:1hilil)' C\•wr:•gc:, lu injury, ~ickt1c:s~. dis.·a•l', 1!.-.rth 1•1 •k•tlu,·ti•'III.:>Uitiu!: f11•111 th.: h:11ardous prup..:rtlCS of 

nucle:~r tn:attml. tf 
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(a} the nucleu material (I} is at any nucle:u facility owned by, or o~r:atrd by or on behalf of, an insured or (2) has 

been discharged or dispersed therefrom; · 

(b) the nuc:tear materi:al is contained in spent fuel or w:1stc :11 ;my lin11.• pu~~s.std, handled, usrd, processed, storc:d, 

transported or disposed of by or on beh:1lf of an insured; or 

(c) the injury, sickness, disease, dnth or destruction :1rhcs out of thr furnish in; by an insur~d of services, m:atcri:~ls, 

pa,ts or equipment in connection with the pl:mnins. cl)nstru.:tiun, maintcn:111ce, ~P.C:~:ation or usc: _or JnY nuckJr 

fac:ilily, but if such f:ac:ility is loc:atc:d within the Llnitcd Stairs of ,,m,·ric':l, its tc:mtoru:s or ro~sC:SSIOilS or C.lnJdJ, 

this e:\clusion (c) :applios only to injury to.> or d~struc:tion of 1'"'1"-'rt)' at sud1 nnc:le:lf f:~c:ility. 

IV. AJ wed herein: 

"h:IZJrdous properties" inclu.de rldio:active, tu:-tic or c:xplusiv~ Jlh'l'•'tlif'~; " nuc:lc:~r nutc:rial" mc:J'ns source O!Jtcri:al, 

sptcial nuc!~r m:areri:1J or byproduct m:llc:rbl; "suurce m~r.· ria l", "~p.:d:t l nud.:~r mater i:l l'', :~nd "b)·;>roduct m:al.:n:tl" 

h:IVC the nlc3ninss siven them in the Atomic Enc:rsr A~t or 195~ \1( in .Ill)' l.!W :lllll'JH!atory thc:r.:of; "spent rue: I'' llh':\11$ 

:.ny fuel .:lcm~nt or fuel component, solid or liquid. whkh h:ts b,·,·n u~,·J ''I ,·:.pus.:d to r:adiar ion in _a nuclear re:1.:1or 

"w3Ste" muns ::1ny ~ste m:lleriDl (I) conta.ining byproduct mat.·ti:tl :tuJ l~) r.:>uhins from the opcr:IIIOII by J"Y p('rsvn 

or ors:mil.lt ion of :any nu.:lear facility indud~d within th~ ddinitiun ,,f nud~ar f~cility under par:~gr::~ph {l) or (b) 

thereof; "nuclur facility" means 

(a) any nucle3r reactor, 

(b) any equipment or deVice designed or usc:d for (1) srpar:11in1: th\' i~'ll''l"'~ ofur:mium or plutonium, (2) procc:ssins •Jr 

utilizing spent fuel, or (3) handling, processing or p:~ck:a;ins wa~tr, 

(c) aJIY tquipment or device used for the processing, f:~bri~ating or alluyin~ ,,r ~J'I\'dal nu~lear m:ateri:~l if at :my tim~ the 

tot:LI :amount of such materi:al in the ~ustudy of the insur.·\1· at th.: pr.·miscs where such c:quiptm:nt or d.:vicc rs 

loe:~ted consists of or cont:lins more than 25 ~:rams ••f phrh•nium ur IIIJilium 233 or any combination thereof, 1>r 

more: thl~ 250 grams of uranium 23 5, 

(d) :~ny struczure, bJSin, excavation, premises ur nlace pr\'p:tr,•d m u~·d r,,r th~ storage or dispos:al of w:1ste, 

:~nd includes the site on which :1ny of the forc~Ciin:; is Joc:ll•'d. :rll••p•·r.rti••lls ,·,•nuuctrd on such site: and :all pr.:misc:s u),·d 

for such opeu!ions; "nuclear r:actor" mc:1ns ~ny :~pp:~r:~1us d.:sil!m·ll 1>r ~~~··d t•• sustain nuclear fission rna self·supp••ll· 

ing ch:.in re:~ction or to contlln 3 c:ntic:al m:.~ss of fissiun;rbk m .. lh.'l ial: 

With resrert to injury to or destruction uf property, the wl)rd "injury" ,,r "d•·~tru.:tion" includes all fonns of radio:a.:tl\·.: 

cont:amin:uion of property. 

21. This Pol i'-'Y m:~y be c:ancetlc:d by tither p:~rty upon wril!o:n 011ti.:c, mdr rwt i.··· "' h~· not less than the number of tbys s,· t 

forth in Item 6 of the o~d:Hations. If .::.nc~llltion is ll I he r.:quo:SI of th~ lnslllnl, :rJjll>lllli.·llt of premiUm shJll belt short r~te Jlld tf 

canc:elled by the Comp:~ny, :adjustment sha.ll be pro r:11:1. Huw.:ver, in tho: ,•wtll ,,f •Jn.:dbthJO or non-rcu.:wll of the: underlyiu!;! 

insur3ne.e immcdi:uely pro:cedins this Policy, this Polil:y t.:rmur ~ tes lS or the ~:ma,· 1.1.11•' wrth••llt notil::e to the Insured . Tir.: C'omp.tll~' 

m:~v. however. c:Jncclthis Policv Jbsolutclv on five (5) dJvs' notice for uon·!":lvm,·ut ,,f ttr•·nuum due . No.)ticc sh:all be ciwu bv th.: 

Insured to the Comp:lll)' Jt One St:lle Street Pl:~za , N.Y .• N.Y. 1000~ Jnd hy th.: C111111':ur)• tu the Insured Jt the latter's ~JJr~~s ~s 

shown in the Decl:~utlons. i'lutice by the Comp:~ny to the first NJmcd lmur•••l .. if""'"' th~u t•nc:, sh:all be deemed notice to :my l.llh,·r 

interests included 3S .10 Insured. 

. IN WITNESS WHEREOF the Midl:~nd lnsur:1nce Company ll:lS caus.•d this p,,fi,·y "' (l,• sil!ncd by its President :1nd Sccrc:t:lr)'. tlut 

s.ame sh.:11l not be bmdins upon the Comp:.ny unless countcrsi~;n,•d by lll autiWiit.,•li r••pr.·s,·ntati\'0: of the Complny. , 

CORNELL 003447 



.•· 
ENOOFlSEMENT 

OIL INDUSTRIES LIMITATION ENDORSEMENT 

In consideration of the premium charged, it is agreed that this policy does 

not apply to: 

1. removal of, loss of or damage to sub-surface oil, gas or any other 

substance, the property of other; it being agreed that this exclusion 

shall not apply to any liability which would otherwise be covered under 

this policy for such removal, loss or damage directly attributable to 

blow-out, cratering or fire of an oil or gas well owned or op~rated by 

or under the control of the Insured. 

2. loss of, damage to, or loss of use of property directly or indirectly 

resulting from subs~dence caused by sub-surface operations of the Insure• 

3. Perso~al Injury or Bodily Injury or loss of, damage to, or loss of use 

of property directly or indirectly caused by seepage, pollution or con­

tamination> it being agreed that this exclusion shall not apply to 

liability for Personal Injury or Bodily Injury or loss of or physical 

damage to or destruction of- tangiliTe property, - or loss of use· of such 

property damaged or destroyed where such seepage, pollution or contamin­

ation ia caused by a sudden, unintended and unexpected happening during 

the policy period, 

4, The cost of removing, nullifying or cleaning up seeping, polluting 

or contaminating substances unless the seepage, pollution or contamin­

ation is caused by a sudden, unintended and unexpected happening during 

the policy period, 

S. to expenses incurred or to bodily injury, sickness, disease or death 

or injury to or destruction of property, including tbe loss of use 

thereof, resulting from the emission of gases, fumes, smoke, vapors 

or other air pollutants, provided this exclusion shall not apply with 

respect to expenses incurred or to bodily injury, sickness, disease 

or death or injury to or destruction of property, including loss of 

use thereof, resulting from a sudden or accidental or unexpected emission 

of gases, fumes, smoke, vapors or other pollutants, nor resulting from 

a sudden or accidental or unexpected occurrence arising out of the 

emission of gases, fumes, smoke, vapors or other air pollutants during 

the policy period, 

Eflecl1ve April 1, 19 78 

allachl•d lo are made a pat! of Po hey No. XL 14 816 3 
IZ:OI AI.! ~I.IIKI . l'•'lunt• 1111~ [nrtr1~rr.•rnl N~· __l_(page.e-.&l..J)t--­

lll ·-- ~!!.Q.~.!~~ti'ISURAHCE COMPANY 

1ssurd lo U • V. In d u_s t r i._,e..,s::...a.., ---"I,_,n.!.Cc,._._, ----- ____ . --· ... -· 

(The onlorm.lhOII ~bove os oeQuued only wnen this !'ndorscno!'llt ·~ o~sm·.t ~ul•s,•.;• .. ·:ot tr t••.:l'·,r~toCin Cll tiler pohcy.) 

Nothing herein contained sholl be held to vary, alter, waive or c-all·nd any .,r th~· to:rnli, cau.:litions, ogreemenh or limitations 

of this pol icy other than o s above s toted. 

CORNELL 003449 

Pv•• u•• ••• (•1••1••• ORIGINAL 



' . ENOORSI:MENT 
A836~"SS. 

6. loss of hole or in-hole equipment; or ~ny expense incurred by the Insure 

in regaining control of any oil and/or gas well. 

7. fines, penalties, punitive or exemplary damages as a result of. 

It is further agreed that it is warranted by the Insured that all drilling 

contractors performing services or operations for or on behalf of the Insured 

shall be required to furnish the Insured with waivers of subrogation aa 

respects their policies covering rigs and/or equipment. 

Effcctrve __ A_pril 1, 1978 12:01 Al.l Sl.••-.' .' .1 1 ""'' · llus EndC11sr111rn1 No. _1_(page_2), ___ _ 

attJc~d tl'alll o!oJde a p;~rt ol Polrcy No. __ X_L_1_4_8_ 1_6_3 ____ _ "' __ -~!Q.I:._~HD INSURANCE COMPANY · 

rSSIJt'dto U.V. Industries, In_c_,__ ______ _ 

(The rn ~er;..H ; O~ ~0~ -e oS ICQIIIIC:O only wl'len tillS enOOISCIIICIII 1$ "' '",I 'r::•-.·ololl'lll IO prc:p.tr .lloOn Ol llh' I'CIIoCy.) 

Nothing herein c:ontoincd shell be held to very, alter, waive or extcnc.i """' ,•I ""'terms, conditrons, ogrl'cmrnts or lintilotions 

o( thit policy other than os above slalod. · 

..... _,,.. ,., .. , .. , ... 
ORIGINAL CORN.ELL 003450 



. E N D 0 R S E A\ E N T A8360S6 

WORKMEN'S COMPENSATION EXCLUSION 

In consideration of the premium charged and notwithstanding anything 

contained herein to the contrary it is hereby agreed that this Policy 

shall not apply to any obligation for which the Insured or any carrier 

as his Insurer may be held liable under any Workmen's Compensation or 

disability benefits law, or under any similar law, as respects under­

ground mining. 

EII<'Cflvt April 1, 1978 _ 1?:!1! .v.~ St.;;''·"'' Tm,,• llu~ (~~:,srt";'nf r;,, ___ 2~-- --·- __ 

~ff.1chcd to ard r.!,1dc a r~rt <'I Pol icy No. XL 14 916_3 ________ ,,, __ ·- --- '-~! e.,i:,".,!~D IN SURANCE CO/liP ANY 

1ssucd to U. V. Industries, Inc. 
(Tht t:'1fOrm.&ttOn abOve rS ftQUUed Onfy wnrn tlus ~ : .~~'' !t, n,·ltt '' •~,u~· . l !-, ,:· ... , .: . . '!~ :~ ._.! (':~.1 · ,!,1e11 C"f lth' r("lt.,·,.' 

Nothing hc:roin containc:d shalf be hdd to vary, alter, wa;,.,. or ,.,.,. ... J •"'Y d rh.· r,·rn•s, cc-nJtt1on~. ••c:••·cmt·llt~ or l:.:tr!..;!ions 

af this policy ather tl1an as above lloted. 
· 

8/29/78 GO/sg 

___ d~i;;i2:0~~a .. v j·:·;:~· •• ,, ~~creur~·JI'" 

By ___ .. __ __ --- .... . ·-'~-::f/.-1---,;:~/~· ;,.._.._ _ .... 
A~•h• ••~ ' .. ,.,/.:-•·· / 

.. 

(__ . '7 .6'·~ • ~ 
/::: ~. /51-/.-. ·: a-:'(('//. 

' '"~ ···~• ·••• •• ••• ••••- •••· ,,,,, .. ,-::'L:if' .. M. , AII . t'.. . , •••• ••·• - ,, •• ••• • •• • •• ouoo •• •• • "' 

~. ~~r. . Ch··••'""· J"t,.,,,,.,. 

ORIGINAL CORNELL 003451 



E N 0 0 R S E /-A E N T A836087 

In consideration of the premium charged, it is agreed that the insurance 

afforded by this policy shall not apply to any Personal Injury or 

Property Damage Liability (including liability assumed under contract) 

arising out of the ownership, maintenance, use, loading or unloading 

of any railroad locomotive or rolling stock while away from any premises 

owned, rented to or controlled by a.ny insured including the ways 

immediately adjoining such premises. 

Efltcl1ve .M>ril _b 197~"----- ---- 12:01 A'.~ SL,1,'1 ,• 1···:· 1:• ·, fmf('l~r••rnt No. _3 _____ _ 

?.tl)lk•d loa~ 111~:1e a ~111 ol f'oflcy No. XL 148163 uf __ MIDU.HD INSURANCE COMPANY 

1ss~~d to U • V. Industries.....t-ID . .lP<c'-'.--
(Th~ ln!ormo.uan 3Dave IS rec:uuc:CI only Wilen lhrs cnel:>rsc::ncnt ,, "'"' ' .. , :·-·. ' Ill IC' r•ep.1r~tran ol the r~locy.t 

Nothing herc:an ccmtoinc:d shall be hold to vary, altc:r, waive or exh·nd ,,,~ ,•I ''"' ,..,.,,~, conditions, agrc:r•nrnt~ or limitations 

of this policy othc:r than os above stated. 

By ____ _ ·---------Avthetltetl A.,,.,_.,.,,"• 

P~O•• w•u ••• h~t•l ••• --·-····· CORNELL 003452 r 



ENDORSEMENT 
A8360S8 . 

•. AIRCRAFT PRODUCTS LIABILITY & GROUNDING LIABILITY EXCLUSION 

In consideration of the premium ch;uged, and notwithst;,ndins :mything cont:lincd herein to the 

contmry it is hereby agreed that such insur:~ncc as is :~ffordcd by this policy for Product Li:lbility, 

as defined in this policy I does not :lpply :IS respects Ain:r:.aft rroducts. Aircmft Products lllC:lnS 

Aircraft (including missiles, sp:~cccraft and/or any !;round support or control equipm~nt used 

therewith) and/or any article furnished by the insured, install~d in :~ircraft :md/or sp:~rc p:1rts for 

aircraft including ground handling tools and equipment :~nd :~!so means training :~ids, instructions, 

manuals, blue prints, engineering or other_ advice. 

It is further agreed that such insurance as is afforded by this policy, shall not apply to any cl:lim 

or claims arising from the withdrawal in the intcrl!st of SJfcty, of one or more aircr::~ft from nisht 

operations, or the imposition of speed, passenger or load restrictions on such :l.ircraft, by rc:JsOn 

of the existence or alleged or suspected existence of a like defect, fault or condition therein of 

a part or parts of such aircraft sold, handled or distributed by the insured or manuf:~cturcd, 

assembled or processed by any other person or organization :according to specific:Jtions, pl:~ns, 

orders or drawings of the insured or with tools, m:~chincry or other equipment furnished to such 

persons or organizations by the insured, whether such :~ircr.tft so withdrawn are owned or 

opeomted by the same or different person, firms or corporations. 

EHectiv1 April 1, 1978 12:01 AM StJnd.lrd Time. this Endorsement No. =-...;4~~------

atuched to 1nd mJdr I .filii ol Pol icy ~o· :::--..::.:X~L=-:-=1-=4-=8:..:1:.6=3 _ ______ ol -~IDLA.t'ID INSURANCE COf·IPANY 

issued to U • V. Industrl.es Inc . 
(The lnfotrnltron •Dowe i t rea_uuea only wnen &hll •ndon•ntcnl It ••,'u&-d 'Ut'\\!QUiftt lo OtiPitiUOn of '"e.e~oUcy . t 

Nothing htrein contained shall b1 hrld to vary, alter, waive or exttnd any of the terms, conditions, agrtrmenu or Jimita.tions of this policy other than u 

above statrd. 

8/29/78 GD/sg 

CORNELL 003453 
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··FEB-10-97 11:57 Fro~:FOLEY HOAG ELIOT ZOZ85TOI4D 

UNrTED STATES ENVIRONMENTAL PROTECnON AGENCY 
REGION2 

no BROADWAY 
NEW YORK, NV 10007·1886 

Ft·c: • .. )C'9l 
.. .., " 'i y 

URGENT LEGAL MAlTER -PROMPT REPLY REQUESTED 
C~RTIFIED MAIL: Bf;TURN Rf:CEIPT REQUESTED 

cornell Dubilier Electronics, Inc. 
c/o Foley, Hoag & Eliot ll.P. 
1615 L. Street N.W., Suite 850 
Washington, D.C. · 20036 

Re: Notice of Potential Liability . 

T-OTS P.DZ/06 Job-653 

Comell-Dublller Electronic Site a/kla Hamilton Industrial Perk, South Plainfield. New Jersey. 

Dear Sir/Madam: 

Pursuant to authority contained in f~1·04 ·of the Comprehensive Environmental Response, 
Comp~naation, and Liability Act of 1980, as amended by ·the Superfund amendments and 
Reauthorization Act of 1966 ("CERCLA"), 42 U.s.c. § 9604, in cooperation with the Department of 
Environmental Protection of tho Stato of New Je~ey, the .United Statos Environmental Protection 
Agency ("EPA'' determined that there was a release or substantial threat of a release or hazardous 
substonccs, "lhest term is defined in Seotion 101(14) of CERCLA, at the ComeU-Dubilier .Electronic 
Site, South Plainfield, New Jersey ("the Site"). The Site is located at 333 Hamilton Boulevard in 
South Plainfield, Middlesex County, New Jersey. The Site occupies approximately 25-acres in an 
industrial, commercial and residential area. A map of the Site has been attache9. (Attachment 1) 

This letter notifies you of the potential liability of Cornell Dubilier Electronics, Inc. ("COE") under 
Section 107(a) or CERCLA, for any response costs which EPA has lncurrecs or which EPA may Incur 
in the future for response actions taken pursuant to CERCLA relating to the Site. EPA has 
determined that certain response actions must be undertaken in the immediate future to protect the 
public health, welfare and the environment. This letter is also intended to inform CDE of the nature 
of those actions and to request that CDE indicate whether it is willing to fully finance and perform 
those actions instead of EPA. 

Responsible parties under CERCLA include current and former owners or operators or the facility. 
persons who arranged for treatment andfor disposal of any hazardous substances round at the 
faollity, and parsons who accepted haz:2rdous substancos for transport and $Sleeted the site or 
facility to which the hazardous substances were delivered. EPA has evaluated evidence in 
connection with its investigation of the Site and believes that CDE is a potentially responsible party 
f'PRP'? with respect to the Site. By this Jetter, EPA notifies you or your potential liability with regard 
to this matter and encourages you to voluntarily perform or finance those response activities that 

EPA delermines ara necessary at the Site. Whether EPA funds the entire response action or simply 
Incurs costs by overseeing the parties conducting the response activities, you are potentially liable 
for EPA's expenditures plus interest 

.· 
l. _.t .. :.:_·:. 
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tt~-IU-HI 11:~~ ~rom:~ULtY HOA~ ELIOT ZDZB570140 T-075 P 03/06 Job-653 

EPA has spent funds on response actions to investigate and control releases or threatened releases 
of hazardou~ 'ubatanees at the Site. EPA also intand~: to cpend :additional funds for response 
actions at the Sits unless EPA reaches an agreement under which one or more PRPs will fully 
nnance and/or perform or financo :5Uch actions. The additional response-actions which EPA has 
concluded must be undertaken in the immediate future include the following: _ . 

1) 

2) 

3) 

placing temporary cover or caps, in the fonn of soil andlor other materiel(s), over certain 
areas at the Site Where PCBS and/or other hazardous substances exist at levels which, as 
determined by EPA, that pose an unacceptable threat to the public health, welfare or the 
environment; .. · · 

Installing fencing· and signs and implementing other security measures to minimize (i) tile 
potential for exposure of individuals to hazardous substances at certain areas at the Site and 
(ii} to minimize offsite contamination; and · 

funding and performing certain environmental studies, as determined by EPA, to implement 
above response actions. 

If you are intore~od in performing these adiviliac, wa musot receive a dear, unambiguous affinnative 
indication of that willingness in writing from CDE (alone or in conjunction with any other PRPs noted 
in the attached list) within fifteen (15) ~~!'dar ~ays of the date _of thi~ letter. If EPA receives any 
of the following in response to this request, it may be construed by EPA as an indication that the 
PRP3 11re not inlere:sted in entering on egreement to perform the octions noted above and EPA shall 
feel free to take any funding and/or enforcement measures it deems appropriate: a) no response in 
writing by the date noted, b). a conditional response or a respon:se which EPA determines is 
inadequate, c) inconsistent responses from two or more PRPs, d) any response which EPA deter~ 
mines does not indicate a good faith Intention to enter negotiations or e) any Indication .that It Is 
unlikely that an agreement can be reached with any of the PRPs to have one or more PRPs fund, 
perfo"" and complete these activities within the immediate future. 

EPA may perform the actions noted above unless one or more PRPs agre'es to fully finance and 
perfo"" them. Under Section 107(a) of CERCL.A, 42 U.S.C. § 9607(a), responsible parties inay be 
held liable for all costs incurred by the Government (including interest} in responding to any release 
or threatened release of hazardous substances at the facility. Such costs may include, but are not 
limited to, expenditures for investigation, planning, response, enforcement activities, oversight of 
response ,actions that are performed by parties other than EPA or its contractors, and operation and 
maintenance of monitoring systems. 

We have enclosed a list of all the parties who have been sent a notice of potential liability under 
CERCLA for this Site by EPA. (Attachment 2) We recommend that you contact the other PRP& noted 
on the aHached list and that a single entity, e.g_, a liaison counsel, be assigned to act as a contact 
for f:PA on this matter. This list represents prelimineuy findin9s or EPA es to thoso who mey be 
PRPs for this Site. EPA expressly reserves the right to send additional notice letters when and if any 
additional PRPs are identified in the future. Inclusion on, or exclusion from, the list does not 
constitute a final detennination by EPA concerning the liability of any party for the release or threat 
of release of hazardous substances at the site. WllUe your liability Is Joint and several, you and other 
parties may allocate among yourselves the costs to be paid to EPA. 

You may receive an additional notice from EPA in the future. That notice may either inform you that 
EPA is using the CERCLA Section 122(e) special notice procedures to formally negotiate terms of 

2 
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FEB·ID·9T 11:58 From:FOLEY HDAC ELIOT ZDZBSTDI4D T ·!ITS P. 04/06 Job·E53 . 

a consent order to conduct or finance site response activities, or it may inform you that EPA is not 
using 1uch procedures ·pursuant to Section 122(e). If EPA does not use Section 122(e) spacial 
notice procedures, the notice would specify why the special notice .procedures were not appropriate 
in this case. 

The factual and legal matters contained in th~ Jetter are intended solely for notification and · 
information purposes. They are not intend.ed to be and cannot be relied upon as final EPA positions 
on any matter set rorth herein. 

· If you oryoilr aHomey have any questions pertaining to this matter, please contact the undersigned 
or the followilig In writing:· Muthu s. Sundram, Esq., U.S. Environmental Protection Agency, 290 
Broadway, New York, NY 10007 (Ph:-212-637-3148; Fax: 212-637-3096) 

Sincerely, 

Richard Cupe 
Director, Emergency and Remedial Response Division 

Attachments 

3 
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From:FOLEY HDAG ELIOT 2028570140 . . 

. Attachment 2 

List or P•nle& sent PRP Notice Letters 

Cornell Oubilier Electronics, Inc. 
c/o Foley. Hoag & Eliot LLP. 
1615 L Street N.W., Suite 850 
Washington, D.C. 20036 .. 
Ph: 202-ns..osoo 

D.S.C. of Newark Enterprises, Inc, 
70 Blanchard Str~u~t 
Newar1<, NJ 071.05 
Ph: 201·589-4200 
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MICHAEL J. GARCIA 
United States Attorney for the 

Southern District ofNew York 

By: RUSSELL M. Y ANKWITT 

PIERRE G. ARMAND 
DANIEL P. FILOR 

Assistant United States Attorneys 

86 Chambers Street, 3rd Floor 

New York, New York 1 0007 

Telephone: (212) 637-2745 

Facsimile: (212) 637-2730 

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

-- -------- ------ -- -- -- --- --- --- X 

In re 

Dana Corporation, et al., 

Debtors 

-------------------------------x 

Chapter 11 

07 Civ. 8160 (SAS) 
06-10354 (BRL) 

(Jointly Administered) 

._. 
= = __. 
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UPDATED PROOF OF CLAIM OF THE UNITED STATES ON BEHALF OF 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, 

····-·-
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THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION OF THE 

DEPARTMENT OF COMMERCE, AND THE DEPARTMENT OF THE INTERIOR 

ACTING THROUGH THE FISH AND WILDLIFE SERVICE 

1. This Updated Proof of Claim ("Updated Proof of Claim") is filed by the United 

States at the request ofthe United States Environmental Protection Agency ("EPA"), National 

Oceanic and Atmospheric Administration ("NOAA") ofthe Department of Commerce, and the 

Department of the Interior acting through the Fish and Wildlife Service ("FWS") (collectively, 

the "Government"). The Attorney General is authorized to submit this Updated Proof of Claim 

on behalfofthe Government. This Updated Proof of Claim supplements and updates the 

Government's prior Proof of Claim, filed on September 21, 2006. 



2. On September 21,2006, the Government filed its Proof of Claim, numbered 

13 796 ("2006 Proof of Claim") in this matter. This Updated Proof of Claim updates the amounts 

of past costs and estimates of future costs, and reflects additional investigation and evaluation 

that has been conducted since the 2006 Proof of Claim was :filed. This Updated Proof of Claim 

updates and supplements the Government's 2006 Proof of Claim with respect to the paragraphs 

enumerated below and supersedes such paragraphs to the extent inconsistent. All other 

provisions are unaffected. 

I. Updated Information Reeardine the Bastines Superfund Site 

3. Based upon current infonnation, the Government updates Paragraphs 32 and 33 of 

the 2006 Proof of Claim as follows: 

32. In response to the actual and threatened releases of hazardous substances 

at the Hastings Facility, EPA has incurred, and will continue to incur, response 

costs that are not inconsistent with the National Contingency Plan, promulgated 

under Section 105 ofCERCLA, 42 U.S.C. § 9605, and set forth at 40 C.F.R. 

Part 300. Through June 30, 2007, EPA has incurred $1,208,168.10, in 

unreimbursed environmental response costs in connection with the Hastings 

Facility. In addition, through September 30, 2007, the Agency for Toxic 

Substances and Disease Registry has incurred $222,839 in performing a health 

consultation at the Site. EPA expects substantial additional response activities to 

assess and address contamination fully from the release of hazardous substances at 

or in connection with the Hastings Site over the next 30 years. As a result of 

additional, more comprehensive information gathered since EPA filed its 2006 

Proof of Claim, EPA conservatively estimates that the cost for such future 

environmental response activities least will be at least $37,234,200, including a 20 

percent contingency for future costs, to remediate the extensive contamination 

fully at or from the Facility. The specific cost estimates for certain future 

environmental response activities that EPA, or its contractors, will have to 

perform are as follows: 

a. Projected Removal Action Costs: Because of the ongoing threat to 

human health and the environment posed by contamination at the Hastings 

Facility, EPA will be required to continue with existing removal activities 

consisting of, among other things, a groundwater pump~and-treat and soil 

Page2 



vapor extraction until approximately March 31, 2012. The cost estimate 

for performance of these future removal activities is at least $784,500. 

b. Projected Remedial Investigation/Feasibility Study Costs: The cost 

estimate to conduct the Hastings Facility site-wide, RifFS is $3,919,000, 

including the activities to be performed by EPA's RifFS contractor for the 

Hastings Facility, pursuant to an EPA-approved Site Characterization 

Work Plan and related documents. 

c. Projected Remedial Design Costs: Based upon conservative estimates, 

and consistent with the costs to design similar systems and EPA's work on 

similar superfund sites, the cost estimate to conduct the work regarding the 

design of the remedial systems that will be necessary to remediate the 

contamination is $1,570,000. 

d. Projected Remedial Action Capital Construction Costs: The cost 

estimate to perform the remedial system capital construction is $5,020,000 

based upon conservative estimates. These costs reflect the future costs for 

construction of the remedial systems, pursuant to the remedial action to be 

selected by EPA, as required under EPA's selected remedy to remediate 

the contamination. These costs also reflect system start-up from 

approximately April2010 through June 2012. Aside from the actual 

construction costs, these costs also include mobilization/demobilization, 

safety, security, temporary facilities, site preparation, and surveying. 

e. Remedial System Operation and Maintenance ("O&M"): Once the 

remedial system is in place and operational, EPA will continue to incur 

response costs associated with the O&M of the system. EPA presently 

estimates that the O&M costs will total $19,735,000, based on a 30-year 

time frame for groundwater remediation, and 3-year time frame for soil 

source area remediation. 

33. Because Dana was an owner and operator of the Hastings Facility at the 

time of disposal of hazardous substances, within the meaning of Section 1 07(a)(2) 

ofCERCLA, 42 U.S.C. § 9607(a)(2), (in addition to still retaining ownership of 

the building where the treatment systems are located), Dana is jointly and 

severally liabie to the United States for all unreimbursed response costs incurred 

and to be incurred by the United States in connection with the Hastings Facility, 

plus prejudgment interest on such costs. The United States hereby asserts a claim 

against Dana for all unreimbursed past and future response costs (plus interest) for 

the Hastings Facility, which are currently estimated to be at least $38,665,207. 
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II. Updated Information Regarding the CDE Superfund Site 

4. Based upon current information, the Government updates Paragraph 38 ofthe 

2006 Proof of Claim as follows: 

38. EPA issued the Record of Decision ("ROD") for OUl on September 30, 

2003. The OUl ROD calls for the excavation of soils contaminated with PCBs 

from certain residential and commercial properties, and the investigation of 

additional properties to determine which such properties will require remediation. 

After Dana declined to make an offer to reimburse EPA's past costs or perform 

the OUI work, in August 2004, EPA issued a unilateral administrative order 

("UAO") CERCLA·02·2004·2030 to Dana (and two other parties) to perform the 

OUl remedial design and remedial action ("RD/RA"). The Debtor refused to 

perform the work required under the UAO. As discussed below (in the Section 

"Injunctive Obligations Under Environmental Statutes"), this Proof of Claim is 

filed in a protective manner with respect to Dana's obligation to perform work 

under the UAO. EPA estimates that it will cost $5.629 million to perform the 

OUl RDIRA, based on the following: 

a. EPA has entered into Interagency Agreement ("lAG") with the 

Army Corps of Engineers ("Corps") for the QUI RD. To date, pursuant to 

the lAG, EPA has obligated $1.25 million for the RD for the first four 

properties being remediated as part of OUl remedial activities, and for the 

investigation of the approximately 56 properties targeted by the ROD for 

additional sampling. The OUl ROD states that EPA anticipates that the 

additional sampling ofresidential properties will identifY 12 properties in 

need of remediation. Based on the known cost of performing the RD for 

the first four properties, EPA now estimates that the RD for this next 

group of 12 properties will cost at least $1.25 million, for a total cost of 

$2.5 million. 

b. EPA has also entered into an lAG for the OUl RA with the Corps. 

To date, pursuant to the lAG, EPA has obligated $1 million for the RA for 

the first four properties being remediated as part of OUl. Based on the 

known cost of performing the RA for the first four properties, EPA 

estimates that the RA for the 12 additional properties will cost at least an 

additional $1 million, for a total cost of$2 million. 

c. EPA estimates that its payroll costs for OUt will be $50,000. 

d. The cost estimate for OUl in the 2006 Proof of Claim was based 

on an estimate of$2.5 million for the remedial design, and $1 million for 
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the remedial action. The remedial action is likely to cost $2 million ($1 

million more than previously' estimated). With payroll costs of $50,000, 

future costs for OUl are now estimated at $4.33 million, calculated as 

follows: 

RD 
RA 
EPA Payroll 
Total (direct costs) 

$2,320,000 
$1,960,000 
$50.000 
$4,330,000 

e. Accordingly, total future direct costs for OUl must be adjusted 

from $3.5 million to an estimated $4.33 million. 

f. In addition to these direct costs, indirect costs are estimated at 30 

percent ofthat amount, or $1.299 million. Accordingly, the total 

estimated future costs for OUl are $5.629 million. 

5. Based upon current information, the Government updates Paragraph 39 of the 

2006 Proof of Claim as follows: 

39. On September 30, 2004, EPA issued the ROD for OU2, which addresses 

contaminated soil and buildings at the former manufacturing property that is part 

ofthe CDE Facility. The remedy for OU2 calls for excavation of some 

contaminated soils and capping of the remainder and demolition of contaminated 

buildings. The most heavily contaminated soils either will be treated on-site using 

low temperature thermal desorption or disposed of off-site. Currently, EPA is 

performing the remedial design for OU2. The cost estimate for performance of 

the OU2 RD/RA is $154.73 million, based on the following: 

a. EPA has entered into an lAG with the Corps for the RD for the 

building demolition and soil cleanup. EPA has obligated $3.5 million 

under this lAG, of which $1.3 million has already been incurred and is 

documented as part of EPA's past costs for the CDE Facility, leaving $2.2 

million as future costs. 

b. The $2 million cost estimate for relocation of tenants at the CDE 

Facility, which the Government incorporated in its 2006 Proof of Claim, 

reflects costs actually incurred by EPA and an estimate from the Corps of 

the remaining costs that will be incurred. 

c. The current estimate for building demolition, $13.7 million, is the 

budget that EPA has negotiated with the prime contractor for demolition. 
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d. The OU2 ROD estimate for the cost of the OU2 RA included an 

estimate of $62 million for soil remediation. EPA has developed more 

current estimates, which show that the soil remediation phase will likely 

cost $85 million. This includes the cost of excavation of the debris in the 

capacitor disposal area, and the excavation for treatment and/or off~site 

disposal of contaminated soil consistent with the requirements of the 

selected remedy. As with all of EPA's estimates, this updated number 

remains subject to change when the 100% design report is completed and 

EPA is able to seek cost estimates from contractors. 

e. EPA estimates that the Corps will charge EPA approximately $8 

million for oversight and management of the OU2 RDIRA. EPA future 

payroll costs for OU2 are estimated to be $300,000. 

f EPA estimates that the O&M costs for maintenance of the multi­

layer cap installed at the CDE Facility as part of the OU2 soil remedy will 

be $7.82 million, based on a time frame of30 years. 

g. The cost estimate for 002 in the 2006 Proof of Claim was based 

on an estimate of $2.5 million for the remedial design and $87 million for 

the remedial action. Future costs for OU2 are now estimated at $119. 02 

million, as follows: 

RD 
Relocation of tenants 
RA ~ building demo 
RA ~capacitor disposal/soils 
OU20&M 
Corps 
EPA- future payroll 
Total (direct costs) 

$2,200,000 
$2,000,000 
$13,700,000 
$85,000,000 
$7,820,000 
$8,000,000 
$300.000 
$119,020,000 

h. Total future direct costs for OU2 therefore must be adjusted 

from $89.5 million to an estimated $119.02 million. 

i. h1 addition, indirect costs are estimated at 30 percent of that 

amount, or $3 5. 706 million. Thus, the total estimated future costs for 

OU2 are $154.73 million. 

6. Based upon current information, the Government updates Paragraph 40 of the 

2006 ProofofClaim as follows: 
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40. OU3 addresses contaminated groundwater and associated soil vapor at the 

CDE Facility. In July 2005, the Debtor entered into an administrative order on 

consent ("AOC"), CERCLA-02-2005-2024, to perform the remedial 

investigation/feasibility study ("RifFS") for OU3. EPA was nearing completion 

of its review of the draft work plan prepared by the Debtor, when it was advised 

by the Debtor, by a letter dated May 1, 2006, that the Debtor would cease 

compliance with the AOC. As discussed below (in the Section "Injunctive 

Obligations Under Environmental Statutes"), this Proof of Claim is filed in a 

protective manner with respect to Dana's obligation to perform work. Since 

investigations at the CDE Facility are continuing and the OU3 remedy has not yet 

been selected, the cost of the OU3 work is uncertain at this time, but EPA 

currently estimates that remedial investigation and RD/RA work with respect to 

OU3 will cost approximately $44.763 million, based on the following: 

a. EPA estimates that it will incur $2.865 million for the OU3 RifFS. 

b. EPA estimates that it will incur $2.5 million for the OU3 RD. 

c. EPA expects that the preferred remedy for OU3 will include 

pumping and treatment of the contaminated groundwater pumped from the 

Site. EPA estimates that the capital costs for the OU3 Iemedy will be $8 

million. 

d. EPA has estimated that the Long Term Remedial Action/Operation 

and Maintenance ("LTRA/O&M") for the groundwater remediation 

system will be conducted over a 100-year period. 

e. EPA has estimated that the annual LTRA/O&M costs will be 

$400,000 per year for 100 years, at a present value of $12.64 million. 

These costs would include operating and maintaining the extraction wells 

and the treatment system, conducting the required sampling of monitoring 

wells and the influent/effluent from the treatment system, and completing 

all ofthe reporting requirements. 

f. EPA has determined that it is appropriate to add a contingency 

amount to the RA capital costs and the LTRA/O&M and has applied a 

standard 20% construction contingency, adding another $4.128 million to 

the total estimated cost of OU3. 

g. In addition, EPA will incur an estimated $4,000,000 for oversight 

and management of the RD/RA by the Corps, and $300,000 for EPA 

payroll. EPA previously estimated that it would incur costs of $25 mi.Jlion 
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for OU3, including the RifFS, RDIRA and LTRA/O&M. Future costs for 

OU3 are now estimated at $34,433,000, as follows: 

OU3 RIJFS 
OU3RD 
OU3RA 
OU30&M 
20% contingency 
Corps 
EPA Payroll 
Total (direct costs) 

$2,865,000 
$2,500,000 
$8,000,000 
$12,640,000 
$4,128,000 
$4,000,000 
$300,000 
$ 34,433,000 

h. Total future direct costs for OU3 therefore must be adjusted from 

$25,000,000 to an estimated $34,433,000. Indirect costs are estimated at 

30 percent of that amount, or $10,329,900; for a total of$44,762,900. 

7. Based upon current information, the Government updates Paragraph 41 ofthe 

2006 Proof of Claim as follows: 

41. OU4 at the CDE Facility addresses the contaminated sediments in the 

Bound Brook corridor. Since investigations at the Facility are continuing and the 

final remedy has not yet been selected, the cost of the OU4 work is uncertain at 

this time, but EPA currently estimates that remedial investigation and RD/RA 

work with respect to OU4 will cost approximately $108.22 million, based on the 

following. 

a. EPA estimates that it will incur approximately $2.5 million to 

complete the OU4 RIIFS. 

b. EPA estimates that it will incur $2.5 million for the OU4 RD. 

c. EPA estimates that the capital costs for the OU4 remedy will be 

$57.4 million. 

d. EPA also expects to incur costs for Long Term Remedial 

Action/Operation and Maintenance ("LTRA/O&M") EPA estimates that 

the annual LTRA/O&M costs will be $500,000 per year for 10 years, at a 

present value of $4,265,000. 

e. EPA has determined that it is appropriate to add a contingency 

amount to the RA capital costs and LTRA/O&M costs and has applied a 
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standard 20% construction contingency, adding another $12.333 million to 

the total estimated cost of OU4. 

f. In addition, EPA will incur an estimated $4,000,000 for oversight 

and management of the RDIRA by the Corps, and $250,000 for EPA 

payroll. EPA previously estimated that it would incur costs of $55 million 

for OU4, including the RIIFS, RDIRA and LTRA/O&M. Future costs for 

OU4 are now estimated at $83,248,000, as follows: 

OU4RI/FS 
OU4RD 
OU4RA 
OU40&M 
20% contingency 
Corps 
EPA Payroll 
Total (direct costs) 

$2,500,000 
$2,500,000 
$57,400,000 
$4,265,000 
$12,333,000 
$4,000,000 
$250.000 
$83,248,000 

g. Total future direct costs for OU4 therefore must be adjusted from 

$55,000,000 to an estimated $83,248,000. 

h. In addition, indirect costs are estimated at 30 percent of that 

amount, or $24,974,400. Accordingly, the total estimate future costs for 

OU4 are $108,222,400. 

8. Based upon current information, the Government updates Paragraph 42 of the 

2006 Proof of Claim as follows: 

42. In response to the actual and threatened releases of hazardous substances 

at the CDE Facility, EPA has incurred, and will continue to incur, response costs 

that are not inconsistent with the National Contingency Plan, promulgated under 

Section 105 ofCERCLA, 42 U.S.C. § 9605, and set forth at 40 C.P.R. Part 300. 

Past costs incurred by EPA and accounted for in EPA's accounting system, as 

documented in the Superfund Cost Recovery Package Imaging and On-Line 

System ("SCORPIOS") Report for the Site covering the time period through 

November 30, 2006, are $8,621,543. 

9. Based upon current information, the Government updates Paragraph 43 of the 

2006 Proof of Claim as follows: 
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effect. 

43. EPA expects substantial additional response activities will be necessary to 

fully assess and address contamination from the release ofhazardous substances at 

or in connection with the CDE Facility. As noted above, EPA presently estimates 

that the future costs for performance of the OUI RDIRA are $5.629 million, and 

that the future costs for performance of the OU2 RDIRA are $154.731 million. 

Investigations at the CDE Facility are continuing with respect to OU3 and OU4. 

Although the cost of the OU3 and OU4 work is uncertain at this time, EPA 

presently estimates that remedial investigation and RDIRA work with respect to 

OU3 and OU4 will cost approximately $152.985 million. See Paragraphs 40 and 

41, gmm ($44.763 million plus $108.222 million). 

10. fu all respects other than as set forth above, the 2006 Proof of Claim remains in 

CONCLUSION 

11. Accordingly, pursuant to its Updated Proof of Claim the Government is entitled to 

an allowed claim of at least $360,631,050 for the Hastings and CDE Superfund Sites. 

By: 

Respectfully submitted, 

FOR THE UNITED STATES: 

MICHAEL J. GARCIA 
United States Attorney for the 

Southern District ofNew York 

RUSSELLM. Y 
PIERRE G. r~'\..J Y.Lr""I._L 

DANIEL FILOR 
Assistant United States Attorneys 

86 Chambers Street, 3rd Floor 

New York, New York 10007 

Telephone: (212) 637-2745 

Facsimile: (212) 637-2730 
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EXHIBITF 



Report Date: 01/19/2012 

Certified By Financial Management Office 

Narrative Cost Summary 

Section 1 - Page 1 of 4 

CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE 10 = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

1. The United States Environmental Protection Agency has incurred at least $1,841,194.11 for 
Regional Payroll Costs. 

2. The United States Environmental Protection Agency has incurred at least $97,175.88 for 
Headquarters Payroll Costs. 

3. The United States Environmental Protection Agency has incurred at least $7,516.82 for Regional 

Travel Costs. 

4. The United States Environmental Protection Agency has incurred at least $8,974.18 for 

Headquarters Travel Costs. 

5. The United States Environmental Protection Agency has incurred costs of at least $410,399.49 for 

ATSDR ALLOCATION TRANSFER contract expenditures. The total represents the amount spent 

under the AGENCY FOR TOXIC SUBSTANCES & DISEASE REG contract. 

6. The United States Environmental Protection Agency has incurred costs of at least $58,524.24 for 

EMERGENCY & RAPID RESP. SERVICES (ERS) CONTRACT contract expenditures. The total 

represents the amount spent under the ENVIRONMENTAL RESTORATION contract. 

7. The United States Environmental Protection Agency has incurred costs of at least $157,009.02 for 

EMERGENCY REMOVAL CLEANUP (ERC) CONTRACT contract expenditures. The total 

represents the amount spent under the EARTH TECH REMEDIATION SERVICES contract. 

8. The United States Environmental Protection Agency has incurred costs of at least $3,642.45 for 

EMERGENCY REMOVAL CLEANUP (ERC) CONTRACT contract expenditures. The total 

represents the amount spent under the OHM REMEDIATION SERVICES CORPORATION 
contract. 

9. The United States Environmental Protection Agency has incurred costs of at least $179,958.67 for 

EMERGENCY RESPONSE UNIT- 2 contract expenditures. The total represents the amount 

spent under the EARTH TECH REMEDIATION SERVICES contract. 

10. The United States Environmental Protection Agency has incurred costs of at least $193,688.20 for 

EMERGENCY RESPONSE UNIT- 2 contract expenditures. The total represents the amount 

spent under the EARTH TECH, INC. contract. 

11. The United States Environmental Protection Agency has incurred costs of at least $3,602.98 for 

ENFORCEMENT SUPPORT SERVICES (ESS) CONTRACT contract expenditures. The total 

represents the amount spent under the TRC ENVIRONMENTAL CORPORATION contract. 

12. The United States Environmental Protection Agency has incurred costs of at least $7,986 .85 for 

ENFORCEMENT SUPPORT SERVICES (ESS-2) contract expenditures. The total represents the 

amount spent under the INDUSTRIAL ECONOMICS INC. contract. 



Report Date: 01/19/2012 

Certified By Financial Management Office 

Narrative Cost Summary 

Section 1 - Page 2 of 4 

CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE ID = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

13. The United States Environmental Protection Agency has incurred costs of at least $9,186.79 for 
ENVIRONMENTAL MONITORING SYSTEMS LABORATORY (EMSL) contract expenditures. The 
total represents the amount spent under the LOCKHEED ENVIRON. SYSTEMS & 

TECHNOLOGIES contract. 

14. The United States Environmental Protection Agency has incurred costs of at least $46,430.28 for 
ENVIRONMENTAL MONITORING SYSTEMS LABORATORY (EMSL) contract expenditures. The 
total represents the amount spent under the LOCKHEED MARTIN contract. 

15. The United States Environmental Protection Agency has incurred costs of at least $65,827.35 for 
ENVIRONMENTAL SERVICES ASSISTANCE TEAMS (ESAT) contract expenditures. The total 
represents the amount spent under the LOCKHEED ENVIRONMENTAL SYSTEMS & TECH CO. 
contract. 

16. The United States Environmental Protection Agency has incurred costs of at least $15,553.95 for 
ENVIRONMENTAL SERVICES ASSISTANCE TEAMS (ESAT) contract expenditures. The total 
represents the amount spent under the LOCKHEED MARTIN SERVICES, INC. contract. 

17. The United States Environmental Protection Agency has incurred costs of at least $273,033.00 for 
ENVIRONMENTAL SERVICES ASSISTANCE TEAMS (ESAT) contract expenditures. The total 
represents the amount spent under the ALION SCIENCE AND TECHNOLOGY CORPORATION 
contract. 

18. The United States Environmental Protection Agency has incurred costs of at least $19,903.28 for 
INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the DEPARTMENT OF THE INTERIOR contract. 

19. The United States Environmental Protection Agency has incurred costs of at least $3,298.11 for 
INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

20. The United States Environmental Protection Agency has incurred costs of at least $1,704,249.94 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

21. The United States Environmental Protection Agency has incurred costs of at least $3,914,927.21 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

22. The United States Environmental Protection Agency has incurred costs of at least $986,748.53 for 
INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 
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Section 1 - Page 3 of 4 

CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE ID = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

23. The United States Environmental Protection Agency has incurred costs of at least $16,429,848.43 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

24. The United States Environmental Protection Agency has incurred costs of at least $1,348,223.62 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

25. The United States Environmental Protection Agency has incurred costs of at least $5,945,278.25 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

26. The United States Environmental Protection Agency has incurred costs of at least $4,886,566.07 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

27. The United States Environmental Protection Agency has incurred costs of at least $57,969,420.16 
for INTERAGENCY AGREEMENT (lAG) contract expenditures. The total represents the amount 
spent under the ARMY CORPS OF ENGINEERS contract. 

28. The United States Environmental Protection Agency has incurred costs of at least $4,054.35 for 
OTHER EXPENDITURES (OTH) contract expenditures. The total represents the amount spent 
under the INTEGRATED SUPPORT SYSTEMS, INC. contract. 

29. The United States Environmental Protection Agency has incurred costs of at least $19,169.94 for 
OTHER EXPENDITURES (OTH} contract expenditures. The total represents the amount spent 
under the GRB ENVIRONMENTAL SERVICES, INC. contract. 

30. The United States Environmental Protection Agency has incurred costs of at least $5,557.69 for 
OTHER EXPENDITURES (OTH) contract expenditures. The total represents the amount spent 
under the INFORMATION AND ENGINEER TECH. contract. 

31. The United States Environmental Protection Agency has incurred costs of at least $74,750.86 for 
OTHER EXPENDITURES (OTH) contract expenditures. The total represents the amount spent 
under the GRB ENVIRONMENTAL SERVICES, INC. contract. 

32. The United States Environmental Protection Agency has incurred costs of at least $2,733,044.49 
for RESPONSE ACTION CONTRACT (RAC) contract expenditures. The total represents the 
amount spent under the FOSTER WHEELER ENVIRONMENTAL CORPORATION contract. 

33. The United States Environmental Protection Agency has incurred costs of at least $2,325.10 for 
RESPONSE, ENGINEERING, & ANALYTICAL CONTRACT (REA) contract expenditures. The 
total represents the amount spent under the ROY F. WESTON, INC. contract. 
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CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE ID = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

34. The United States Environmental Protection Agency has incurred costs of at least $872,032.75 for 

RESPONSE, ENGINEERING, & ANALYTICAL CONTRACT (REA) contract expenditures. The 

total represents the amount spent under the LOCKHEED MARTIN TECHNOLOGY SERVICES 

contract. 

35. The United States Environmental Protection Agency has incurred costs of at least $880.00 for 

STATE COOPERATIVE AGREEMENT (SCA) contract expenditures. The total represents the 

amount spent under the NEW JERSEY DEPT OF ENVIRONMENTAL PROTECTION contract. 

36. The United States Environmental Protection Agency has incurred costs of at least $73,265.00 for 

STATE COOPERATIVE AGREEMENT (SCA) contract expenditures. The total represents the 

amount spent under the NJ DEPARTMENT OF ENVIRONMENTAL PROTECTION contract. 

37. The United States Environmental Protection Agency has incurred costs of at least $32,840.00 for 

STATE COOPERATIVE AGREEMENT (SCA) contract expenditures. The total represents the 

amount spent under the NEW JERSEY DEPT. OF ENVIRONMENTAL PROTECTION contract. 

38. The United States Environmental Protection Agency has incurred costs of at least $46,609.31 for 

SUPERFUND TECH ASSESSMENT AND RESPONSE TEAM contract expenditures. The total 

represents the amount spent under the ROY F WESTON, INC. contract. 

39. The United States Environmental Protection Agency has incurted costs of at least $605,088.91 for 

SUPERFUND TECH ASSESSMENT AND RESPONSE TEAM contract expenditures. The total 

represents the amount spent under the ROY F. WESTON, INC. contract. 

40. The United States Environmental Protection Agency has incurred costs of at least $267,253.82 for 

SUPERFUND TECH ASSESSMENT AND RESPONSE TEAM - 3 contract expenditures. The total 

represents the amount spent under the WESTON SOLUTIONS contract. 

41. The United States Environmental Protection Agency has incurred costs of at least $1,799,870.27 

for Contract Lab Progam (CLP) contract expenditures. 

42. The United States Environmental Protection Agency has incurred costs of at least $76,368.88 for 

Miscellaneous Expenses. 

43. The United States Environmental Protection Agency has incurred at least $30,471,298.31 for 

Indirect Costs. 

Total Site Costs: $133,672,577.54 
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Certified By Financial Management Office 

Itemized Cost Summary 

CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE ID = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

REGIONAL PAYROLL COSTS .. .... ......... .... .... .. ....... ............. .. .. .... ..... .... ...... .... .... ........... $1 ,841 , 194. 11 

HEADQUARTERS PAYROLL COSTS ............................................................................ $97,175.88 

REGIONAL TRAVEL COSTS ..................................... .............. .. .. .... ................... .... ....... $7,516.82 

HEADQUARTERS TRAVEL COSTS ... ....... .................................................................... $8,974.18 

ATSDR ALLOCATION TRANSFER 

AGENCY FOR TOXIC SUBSTANCES & DISEASE REG (ATSDR) .. .... ... ..... .. .... $410,399.49 

EMERGENCY & RAPID RESP. SERVICES (ERS) CONTRACT 

ENVIRONMENTAL RESTORATION (EPS21003) ....... .. ......... .... ... ..... .. .. .... ... .. . .. 

EMERGENCY REMOVAL CLEANUP (ERC) CONTRACT 

EARTH TECH REMEDIATION SERVICES (68-S2-9908) .............. .... .... .. .. .. ... .. .. 

OHM REMEDIATION SERVICES CORPORATION (68-S3-2001) .... .......... ...... .. 

EMERGENCYRESPONSEUNIT-2 

EARTH TECH REMEDIATION SERVICES (68-S6-2101) .. ... ... ..... ... .. ..... .. ...... .. .. 

EARTH TECH, INC. (EPW04055) ...................................... .. .. .. .... ... .... .. .. ........ .. .. 

ENFORCEMENT SUPPORT SERVICES (ESS) CONTRACT 

TRC ENVIRONMENTAL CORPORATION (68-W4-0020) ..... .. .... .. ......... ... ... ... .. .. 

ENFORCEMENT SUPPORT SERVICES (ESS-2) 

INDUSTRIAL ECONOMICS INC. (EPW06092) ... .. ... ........... .. .. .. ... .. .... .. .. ...... ... .. .. 

ENVIRONMENTAL MONITORING SYSTEMS LABORATORY (EMSL) 

LOCKHEED ENVIRON. SYSTEMS & TECHNOLOGIES (68-C5-0065) ... ....... . .. 

LOCKHEED MARTIN (EPD05088) .. ......... ............................................ .. .. ........ .. 

ENVIRONMENTAL SERVICES ASSISTANCE TEAMS (ESAT) 

LOCKHEED ENVIRONMENTAL SYSTEMS & TECH CO. (68-D6-0002) .. .. ..... .. 

LOCKHEED MARTIN SERVICES, INC. (68-W0-1016) ....................... .. .. .. .. ....... . 

$58,524.24 

$157,009.02 

$3,642.45 

$179,958.67 

$193,688.20 

$3,602.98 

$7,986.85 

$9,186.79 

$46,430.28 

$65,827.35 

$15,553.95 
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Certified By Financial Management Office 

Itemized Cost Summary 

CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE ID = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

ALION SCIENCE AND TECHNOLOGY CORPORATION (EPW07083) ............ .. $273,033.00 

INTERAGENCY AGREEMENT (lAG) 

DEPARTMENT OF THE INTERIOR (DW14941586) ... ... .......... .. .... ........... ..... .... . $19,903.28 

ARMY CORPS OF ENGINEERS (DW96941744) .. ........ .................................. .. . $3,298.11 

ARMY CORPS OF ENGINEERS (DW96942030) ......... ......................... .. .. .... .. ... .$1,704,249.94 

ARMY CORPS OF ENGINEERS (DW96942036) .. ...... .................................. .. .. . $3,914,927.21 

ARMY CORPS OF ENGINEERS (DW96942063) .......... ......................... .. .......... $986,748.53 

ARMY CORPS OF ENGINEERS (DW96942098) .. ...... ......... ...... .. .......... ........ .. .. $16,429,848.43 

ARMY CORPS OF ENGINEERS (DW96942129) ... ..... ....................... ..... .......... . $1,348,223.62 

ARMY CORPS OF ENGINEERS (DW96942131) ... ...... ....... .... ........................... $5,945,278.25 

ARMY CORPS OF ENGINEERS (DW96942135) .. ...... ........ .. .. ... ................ .. .. .... $4,886,566.07 

ARMY CORPS OF ENGINEERS (DW96942166) .. ....... ............... ... .................... $57,969,420.16 

OTHER EXPENDITURES (OTH) 

INTEGRATED SUPPORT SYSTEMS, INC. (68-R2-9904) .. .... ............... .... ....... .. 

GRB ENVIRONMENTAL SERVICES, INC. (68-S2-0117) .. .................. .. ........... .. 

INFORMATION AND ENGINEER TECH. (68-W9-8106) .. ........ .. ... .. .................. .. 

GRB ENVIRONMENTAL SERVICES, INC. (EPR20601) .. ... ..... ...... .................. .. 

RESPONSE ACTION CONTRACT (RAC) 

$4,054.35 

$19,169.94 

$5,557.69 

$74,750.86 

FOSTER WHEELER ENVIRONMENTAL CORPORATION (68-W9-8214) .. .. .... . $2,733,044.49 

RESPONSE, ENGINEERING, & ANALYTICAL CONTRACT (REA) 

ROY F. WESTON, INC. (68-C4-0022) ..... .. ........ ... ........ ... ...... .. .... ....................... $2,325.10 

LOCKHEED MARTIN TECHNOLOGY SERVICES (EPC04032) .......... .. ............ $872,032.75 

STATE COOPERATIVE AGREEMENT (SCA) 

NEW JERSEY DEPT OF ENVIRONMENTAL PROTECTION (99290998) .. .. ... .. 

NJ DEPARTMENT OF ENVIRONMENTAL PROTECTION (99291098) .. .... .... .. . 

NEW JERSEY DEPT. OF ENVIRONMENTAL PROTECTION (V97250707) .. .. .. 

SUPERFUND TECH ASSESSMENT AND RESPONSE TEAM 

$880.00 

$73,265.00 

$32,840.00 
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Certified By Financial Management Office 

Itemized Cost Summary 

CORNELL-DUBILIER ELECTRONICS, INC., SOUTH PLAINFIELD, NJ SITE ID = 02 GZ 

COSTS THROUGH 09/30/2011 (PP27 FY11) 

ROY F WESTON, INC. (68-W0-0113) ............................ .... .. .......................... .. .. 

ROY F. WESTON, INC. (68-W5-0019) ........... ............. .. ................................... .. 

SUPERFUND TECH ASSESSMENT AND RESPONSE TEAM - 3 

WESTON SOLUTIONS (EPW06072) ......... ...................... ................................ .. 

CONTRACT LAB PROGRAM (CLP) COSTS 

$46,609.31 

$605,088.91 

$267,253.82 

FINANCIAL COST SUMMARY .. ........................ .. ... .......................... .. .. .. ........... .. $1,799,870.27 

MISCELLANEOUS COSTS (MIS) ... .. .... ............................................ ........ .... .. ....... .. ... .... $76,368.88 

EPA INDIRECT COSTS........................... ........... ... ........ ...... .. ............ ........... .. ........ ..... ... $30,471,298.31 

Total Site Costs: $133,672,577.54 
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TRAUB EGLIN LIEBERMAN 'sTRA~ T r~.} :;.;'J, :.:· ·, • 

100 'METROPLEX DRIVE \ • ....... t. .,., r;· ·•; ., .... ". 

SUITE 203 J~D ~i\ ·.· .. ~.fiwtij 

EDISON NEW JERSEY 08817 Deoufl, r.~~~~,,P_'~. S.ORE 

(732) 985-1000 

& 
7 SKYLINE DRIVE ·­

HAWTHORNE NEW YORK 10532 

(914) 347-2600 

HO'ME INSURANCE COMPANY, 

Plaintif, 

v. 

CORNELL~DUBILIER ELECTRONICS, 

INC., et al., 

De fendants. 

CORNELL-DUBILIER ELECTRONICS, 

INC., et al., 

Plaintiffs,. 

v. 

UNITED INSURANCE COMPANY, 

Defendant. 

, ····- ~ r.n,J ,... 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION: MERCER COUNTY 

CIVIL ACTION Nos. MER-L-5192-96 
MER-L-2773-02 

ORDER GRANTING PARTIAL 

JUDGMENT IN FAVOR OF THE 

POLICYHOLDERS ON THE ISSUE OF 

INSURANCE COVERAGE FOR THE 

SOUTH PLAINFIELD SITE> ffl U-Gv-tl-4 

nt"f 1'fl... (~ uP. ~l\..1'm..., Cof..'~ fl-.~ t 

I ~J V'f. <" ifl... '{1Wtf <:: t T'f-

TinS MATTER HAVING BEEN BROUGHT BEFORE THE Court on February 18, 

2004, for trial on the issue of insurance coverage for the South Plainfield, New Jersey site (the 

"South Plainfield Site") in the above-captioned consolidated actions; with Robert S. Sanoff and 

Jonathan M. Ettinger of Foley Hoag LLP appearing for Cornell-Dubilier Electronics, Inc. 



("CDE"), and Howard T. Weir and Meredith B. Trzcinski of Morgan, Lewis & Bockius LLP 

appearing for Federal Pacific Electric Company ("FPE'~.(collectively "the Policyholders"), 

Mary Ann D' Amato and George L Maniatis of Mendes & Mount, LLP appearing for the 

London Market Insurers ("LMI") and North River Insurance Company ("North ·River"), and 

Sean K. Smith of Traub Eglin Lieberman Straus LLP appearing for United Insurance Company 

("United")( collectively ''the Insurers"); and the Court having considered all of the proofs 

adduced at trial and all of the papers filed on behalf of the parties and the oral arguments of 

counsel and for the reasons stated on the record by the Court at the conclusion of trial on 

February 23, 2004; cJ..V..rJ. ~ ca.wy 4c:t"l'i CCM.r ~'~ ~ c-~ ~CA.j ~ ~ ( 

~w~ 
-

IT IS on this lf .rc;_ DAY OF March, 2004 ORDERED as follows: 

1. Judgment is entered in favor ofthe Policyholders on the issue of insurance 

coverage for the South Plainfield Site only as follows: 

a. I. h I h . th l.vet'~ 0~ cr 

The Court fmds that the Po 1cy o ders ave estabhshed that ere waMD.. 

' 1 occ:u11·~'' 
Me>•'"'t "'uccmxencet!oconcerning the South Plainfield Site under the insurance policies issued by LMI, 

North River and United listed on Attachment A to this Order (the "Policies"); 

b. With respect to the South Plainfield site only, the Court finds that the 

Insurers failed to meet their burden of showing that the Policyholders expected or intended hann; 

c. The Court finds that the Insurers failed to meet their burden of 

showing that coverage is barred by the pollution exclusion clauses in those of the Policies which 

contain such clauses. 

d. The Court finds that the property damage at the South Plainfield 

site commenced in 1939 and continued to the 1990s. ~ ('f<=; a..R s<.S<A. 1 ~( C' c:.Vo1CI2 cJ ~r 1 

fl~J\~ ) ,). a"~~) ~s. {'t's..turtd. i, i4 a((ocqk.,t.... pl.-ra~ .• ~ 
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. ' . .. ,. ~ : ~ 
:· ... ~ :~r: : 
. . -· 

, . '-: " ::· :-: ! 

· ·:·~ .. - 1 
.: . . : ' 

....... 
.. • .• 't . : 

•• • • • •. i• 

2. The following issues were not reached durlhg this trial and shall be addressed in a 

future proceeding upon the Court's determination that the issues are ripe for resolution: 

a. The qUantum of damages incurred by the Policyholders in connection with 

the South Plainfield Site; 

b. The applicability of the "owned property" exclusion to the Policyholders' 

Op~~<..ll u..-; l-- z. J- ~
 

claims for coverage with respect to the South Plainfield Site~ . 

II 

c. Any late notice defense asserted by United; ·-

d. The Policyholders' claims of bad faith against the Insurers in connection 

with the South Plainfield Site; 

- · ~ 
-·- .· 

ror ,y ,C)~Io'ct~
 -

e. Any issues related to allocation of costs;with respect to the South 

Plainfield site. 

3. Counsel shall serve a copy of this Order upon all counsel of record within seven (7) 

days of the date hereof. 

-~ 
• ack M. Sabatino, J.S.C . 

tilt pll'ty reeefvtng thls Ordv t\'<>Pl 

'\o CoartsliP.ll senrt @i\ of!n~r p~c~1 

. ~~ "copy ~f the Or(L.4!'wiWA 

"':'!~n (7) d~ of1he d2de bend. 

,. 



Attachment A 

Insurance Policies at Issue for Purposes of the.Triaf of the South Plainfield Site 

I. ·· Policies Issues by London Market Insurers- -

Exh. Policy Description 

No. -
1 Llo_y_ds Insurance PolicyNo. CK4294 Covera__g_e Period: 5/21/59-7/1/62 

1A Lloyds Insurance Policy No. CK4295 Coverage Period: 5/21/59-7/1/62 

2 Lloyds Insurance Policy No. K56745. Coverage Period: 5/21/59-7/1/62 

2A Lloyds Insurance Policy No. K56746. Coverage Period: 5/21/59-7/1/62 

2B Lloyds Insurance Policy No. K56747. Coverage Period: 5/21/59-7/1/62 

25 Lloyds Underwriters Policy No. 614/NC5606. Coverage Period: 3/29/79-7/1/79 

26 Lloyds Underwriters Policy No. 614/NC5607. Coverage Period: 3/29/79-7/1/79· 

27 Lloyds Underwriters Policy No. 614/NC5608. Coverage Period: 3/29/79-7/1179 

29 Lloyds Underwriters Policy_ No .. 614-NC 7762. Coverag_e Period: 7/1/79-7/1/80 

30 Lloyds Underwriters Policy No. 64/NC 7760. Coverage Period: 7/1/79-7/1180 

31 Lloyds Underwriters Policy No. 64/NC 7761. Coverage Period: 7/1/79-7/1/80 

II. Policy Issued by North River Insurance Company 

Exh. Policy Description 

No. 
14 [North River Insurance Policy No. JU 0313. Coverage Period: 4/1/77-4/1/78 

ill. Policy Issued by Wrenford Insurance Co. and Assumed by United Insurance Company 

Exh. Policy Description 

No. 
28 Wrenford Insurance Policy_ No. B49027. Coverage Period: 3/29/79-7/1/79 

-4-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

290 BROADWAY 

SEP 2 3 2002 NEW YORK, NY 10007-1866 

CERTIFIED MAIL--
RETURN RECEIPTREOuESTED 

Texas Eastern Terminal Corporation 
P.O. Box 1642 
5400 Westheimer Court 
Houston, Texas 77056 

Texas Eastern Transmission Company 
P.O. Box 1642 
5400 Westheimer Court 
Hous.ton, Texas 77056 

Duke Energy Corporation 
5400 Westheimer Court 
P.O. Box 1642 
Houston, Texas 77056 

Cornell-Dubilier Electronics 
140 Technology Place 
Liberty, So~th Ca~olina 29657 

Re: General Notice Letter and Notice of Negotiations for 
Removal Action and Remedial -Investigation/Feasibility Study; 
Woodbrook Road Dump Superfund Site ( 11 Site") · 
Town of South Plainfield 
Middlesex county, New Jersey 

Dear Sir and Madam: 

The U.S. Environmental Protection Agency ("EPA") has documented 
-- -·----- --·----tba . ..r.el.ea.s_e__o.f. __ .ha_zardo:us._,s_ub_s_ta.nc~ .. into _ _th~-~!)vironment at the 

Woodbrook Road Dump Superfund Site (the 11 Site"), located in the 
Town of South Plainfield, Middlesex County, New Jersey. Pursuant 
to the Comprehensive Environmental Response, Compensation and 
Liability· Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 9601, 
et seq., and in response to these releases and t.he threat of 
future such releases, EPA has spent public funqs and anticipates 
spending additional public funds. · 

NOTICE OF POTENTIAL LIABILITY 

Under CERCLA and other laws, responsible parties may be held 
liable for any costs incu.rred by the government in taking . 
response actions at the Site. The costs may· include, but need 
not be limitedto, expenditures for investigation, planning, 
cleanup of the Site, and enforcement actions. Responsible 
parties may also be subject to orders requiring them to take 

Internet Address (URL) • http:f!www.epa.gov 
Retycl\'!d/Recyclable • Printecf.wlth Vegetable Oil Based Inks on· Recycled Paper (Minimum 50'1. Posttonsumer content) 



response actions themselves. Based on available information, EPA 
believes that you and/or your company may be a potentially 
responsible party ("PRP") with respect to this Site. Responsible 
parties under CERCLA may include, among others, the current and 
past owners and/or operators of a facility from which there has 
been a release or threatened release of hazardous substances, as 
well as persons who transported or arranged for the transport for 
disposal or treatment of hazardous substances at such a facility. 
Accordingly, you are hereby notified that you are considered to 
be a PRP with respect to the Site, and may be liable pursuant to 
Section 107(a) of CERCLA, 42 U.S.C. Section 9607(a). 

REQUEST TO .. PERFORM REMOVAL ACTION 

In accordance with CERCLA, EPA has already undertaken certain 
actions and incurred costs in response to conditions at the Site, 
These response actions are de-signed to reduce the potential for 
.exposure to contaminants on-site and limit the movement of 
contaminants off-site. EPA has performed sampling of the soil~ 
sediment, and ground water at the Site. On March 8 and 9, 2000, 
EPA performed oversight of capacitor removal by the current 
p~operty owner, Texas Eastern Terminal Corporation. Temporary 
fenc~ng and warning signs were also installed surrounding the 
capacitor c;lisposal area by Texas Eastern Terminal Corporation to 
restrict public _access to PCB-contaminated soil. EPA may expend 
i:ldditional funds ·-fo~ response activities at the Site under the 
authority of CERCLA and other laws. As you may be aware I ·the 
Site-was proposed for listing on the National Priorities List on 
September 13, 2001. 

At present, EPA is planning to implement a removal action to 
secure the Site to prevent human contact with hazardous or toxic 
subs-tances.· The site security measures would include the 
installation and maintenance of fencing and/or implementation of 
alternate method(s) to prevent direct contact with contaminated 
soils. 

------ .... - -REOUES.TJ.O---P-ERF.ORM EMEDIAL-IN.VES.T.I,GATION.LEEASIBILITY-...STIIDY 
( 11 RI/FS 11 ) • 

In addition, EPA is planning to conduct the following studies at 
the site: 

1. A Remedial Investigation (RI) to identify the nature and 
extent of the relea~e and threatened release. The goals of 
this investigation may include: 

a) identification of local hydrogeological characteristics 
to evaluate ground water quality and movement in the 
vicinity of the Site; 

b) determination of the extent of soil, air, building 
interiors, sediment, and surface water contamination at the 
Site. 



I 
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2. A Feasibility Study (FS) to evaluate possible remedial 
actions to remove or contain hazardous substances at the 
Site. 

In addition to the above studies, corrective measures may be 
necessary to protect health, welfare or the environment. These 
corrective measures may include, but are not limited to: 

1. Implementation of initial remedial measures or additional 
removal actions, ~, removal of contaminated material; 

2. Design and implementation of the EPA-approved remedial 
action for addressing any ground. water, surface wat~r, soil 
and air contamination. 

3. Any monitoring and maintenance necessary after remedial 
measures have bee~ completed. 

By this lette~, EPA wishes to determine whether you will 
voluntarily finance or perform the removal action and the RI/.FS 
for the Site. If you wish to finance or perform the removal 
action and the RI/FS, you must: submit a written "good faith 
proposal •i to EPA within 3 0 days of the date of your receipt of 
this letter. 

In order for your proposal to be considered a good faith 
proposal, it must include the following elements: 

1. A statement of the PRP(s)' willingness to conduct or 
finance the EPA approved removal action; 

2. A statement of the PRP(s)' willingness to conduct or 
finance the EPA approved RI/FS, including reimbursement 
of costs .incurred by EPA associated with oversight of · 
the Rl/FS; 

3 . The PRP(s)' comments, if any, on EPA's draft 
administrative order on consent (enclosed); 

4. A demonstration of the PRP(s}' technical capability to 
carry out the removal action and the RI/FS, including 
the identification of the firm(s} that may actually 
conduct the work or a description of the process the 
PRPs will use to select the firm(s}; 

5. A demonstration of the -PRP(s}' ability to finance the 
necessary . response actions; 

6 . A statement of willingness by the PRP(s} to reimburse 
EPA for costs incurred in overseeing the PRP(s)' 
conduct of the removal action and the RI/FS; and 



7. The name, address, and phone number of the 
individual(s} who will represent the PRP(s} in 
negotiations. 

If EPA determines that a good faith proposal has been submitted 
.within the thirty day period, then negotiations will be held for 
an additional ·period of up to sixty (60} days to finalize the 
agreement in an administrative orde.r on consent. However, should 
EPA determine that a good faith proposal has not been submitted 
within thirty (30} days~ EPA may thereafter initiate a federally­
funded removal action and RI/FS at the Site, the costs of which 
the PRP(s) may be held liable for under CERCLA. EPA also may 
take action under Section 106(a} of CERCLA to require you to 

· carry out the necessary removal action and RI/FS. 

Any agreement by the PRPS to· conduct the removal action and RI/FS 
must be memorialized in an administrative order on consent under 
CERCLA. A draft of the consent order- is enclosed herewith. 
Please note that many of the provisions of the consent order are 
nationally consistent boiler~plate provisions tbat the United 
States does not have the discretion to alter under its current 
policies. Please note further that EPA intends to negotiate one 
administrative order on consent with all PRPs who have submitted 
a good faith offer. 

You will note that the attached administrative order-on consent 
includes provisions regarding the payment o·f EPA's past costs at 
the Site. EPA has incurred at least $713,412.29 in past costs as 
of July 3, 2002 and continues to incur costs. The costs incurred 
by EPA with respect to the Site are charged to the Hazardous 
Substance Superfund, established pursuant to 26 u.s .. c. § 9507 and 
administered by EPA. As PRPs, you are potentially jointly and 
severally liable for EPA's costs, plus interest. Demand is hereby 
made for payment of EPA's costs~ 

Your response to this notice letter should be sent to: 

Mr. William C. Tucker, Esq. 
Assistant· Regional Counsel 
Office of Regional Counsel 

New Jersey Superfund Branch 
U.S. Environmental Protection Agency 

290 Broadway, 17th Floor 
New York, NY 10007-1866 

with a copy to: 

Mr. Peter Mannino 
Remedial Project Manager 

New Jersey Remediation Branch 
Emergency and Remedial Response Pivision 

U.S. Environmental Protection Agency 
290 Broadway, 19th Floor 
New York, NY 10007-18·66 



This notice is not being given under the special notice 
procedures of Section 122(e} of CERCLA, 42 U.S.C. § 9622(e}, as 
EPA does not believe that those procedures would facilitate an 
agreement or expedite remedial investigation at the Site. 

Please contact Mr . . Tucker at (212} 637-3139 if y.ou wish to 
discuss these matters in further detail or if you have any 
questions regarding this letter. 

We appreciate your immediate attention to this matter. 

Sincerely yours, 

J~tik 
/George. Pavlou, Director 
D Emergency and Remedial Response Division 

Enclosures 

cc: Lisa Rosman, NOAA 
Sandr.a Brewer, U.S . Department 
of Interior 

Barbara Dietz, New Jersey Department 
of Environmental Protection 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION II 

-------- --- -- · -- ---- ---- ----- -- -- -----X 
IN THE MATTER OF 
THE WOODBROOK ROAD DUMP SITE 

Cornell-Dubilier Electronics, Inc. 
Texas Eastern ·Terminal Corporation 
Texas ~astern Transmission Company 
Duke Energy. Corporation 

Respondents 

Proceeding under sections 104 and 
122 of the Comprehensive Environ­
mental Response, Compensation and 
Liability Act, as amended, 42 U.S.C~ 

. §§ 9604, 9622. 
~ - --------- --- -- ----------- ---- ----- - -x 
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ADMINISTRATIVE ORDER ON CONSENT FOR REMEDIAL 
.INVESriGATION/FEASIBILITY STUDY 

I. INTRODUCTION 

This Administrative Order on Consent ("Consent Order" or 11 0rder") 
is entered into voluntarily by the United States Environmental 
Protection Agency ("EPA") and the above-captioned Respondents 
(hereinafter, 11 Respondents 11 ). The Consent Order provides for the 
performance of a removal action, and the preparation and 
performance of a remedial investigation and feasibility study . 
(hereinafter, the 11 the RI/FS") concerning the Woodbrook Road Dump 
Site (hereinafter, the 11 Site") in the Town of .South Plainfield, 
Middlesex County, New Jersey. This Consent Order also copcerns 
reimbursement by Responden~s to EPA for· certain costs which have 
been and will be incurred by EPA in connection with the Site. 

II. JURISDICTION 

1. This Consent Order is issued to Respondents pursuant to the 
authority vested in the President of the United States under 
Sections 104(a) and (b), 122(a) and (d) (3) of the Comprehensive 

.Envi.ronmental Response, Compensation and Liability Aot Of 1980, 
as amended ( 11 CERCLA 11 ), 42 u.s.c. §§ 9604(a) and (b), 9622(a) and 
(d) (3), which authority was delegated to the Administrator of EPA 
on January 23, 1987 'by Executive Orqer ·12580, 52 Fed. Reg. 29.26 
(1987) , and further delegated to the Regional Administrators of 

EPA on September 13, 1987, by EPA Delegation 14-14-C. 

2. Respondents agree to undertake all actions required by the 
terms and conditions of this Consent Order. Respondents consent 
to and agree. not to contest the authority or jurisdiction of . the 
Regional Administrator of EPA Region II to issue or enforce this 
Consent Order, and also agree not to contest the validity or 
terms of this Consent Order.in any action to enforce its 
provisions. 

III. PARTIES ' BOUND 

3. This Consent Order shall apply to and be binding upon the 
Respondents and their successors and assigns. Respondents agree 
to instruct their officers, directors, employees and agents 
involved in the performance of the work required under this Order 
to cooperate in carrying out the obligations of Respondents under 
this Order. Respondents agree that their officers, directors, 
employees and agents · involved in the performance of the work 
required by this Order shall take all necessary steps to 
accomplish the performance of said work in accorQance with this 
Order. Respondents are jointly and severally responsible for 
carrying out all actions required of them by this Consent Order. 
The signatories to this Consent Order certify that they are 

1 



authorized to execute and legally bind Respondents to this 
Consent Order. No change in the ownership or corporate status of 
Respondents or of their facilities or the Site shall alter 
Respondents' responsibilities under this Consent Order. 

4. Respondents shall provide .a copy of this Consent Order to any· 
subsequent owners or successors before ownership rights or stock 
or assets in a corporation are transferred. Respondents shall 
provide a copy of this Consent Order to all contractors, 
subcontractors, laboratories, and consultants which are retained 
to conduct any work performed under this Consent Order, within 
fourteen (14) days after the effective date of this Consent Order 
or the date of retaining their services, whichever is later. 
Respondents shall condition any such contracts upon satisfactory 
compliance with this Consent Order. Notwithstanding the terms of 
any contract, Respondents are responsible for compliance with . 
this Consent Order and for ensuring that their employees, 
contractors, consultants, subcontractors and agents comply with 
this Consent Order. 

IV. STATEMENT OF PURPOSE 

5. In entering into this Consent Order, the objectives of EPA 
and the Respondents are: (a) to limit the existing public 'health 
hazards and environmental impacts of the Site, if any, by 
promptly taking actions to restrict access t.o the Site by the 
public; (b) to .deterrrdne the nature and extent of contamination 
and any threat· to the public health, welfare, or the environment 
caused by any release or ·threatened release of hazardous 
sl.lbstances, pollutants, or contaminants in connection with the 
Site, by.conducting a remedial investigation; (c) to determine 
and evaluate, through the conduct of a fea~ibility study ( 11 FS 11 ), 

alternatives for the remediation or control of any release or 
threatened release of hazardous substances, po.llutants or 
contaminants, in connection with the Site; and (d) · to provide for 
the reimbursement to EPA ·of certain response costs which have 
been and will be incurred by EPA with respect to the Site. 

6. The activities conducted under this Consent Order are subject 
to approval by EPA and shall provide all apptopriate necessary 
informatiOn for the RI/FS for a record .of decision that is 
consistent· with CERCLA and the National Oil and Hazardous 
Substances Pollution Contingency Plan ("NCP"), 4o -c.F.R. Part 
300. The activities conducted by or on behalf of Respondents 
under this Consent Order shall be conducted in compliance with 
all applicable EPA guidance, policies, arid procedures and any 
amendments thereto. 
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V. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

7. The Site is located on two properties north of Woodbrook 
Road currently identified on South Plainfield tax maps as Block 
388, Lots 1 and 26, Middlesex County, New Jersey~ 

8. The Site is an inactive, unauthorized dumping area. The 
properties are heavily wooded and undeveloped, total almost 70 
acres, and are bordered by the Bound Brook and wetlands of the 
Dismal Swamp. 

9. The properties were operated as dumps by previous owners 
during the 1940s and 1950s, accepting household and industrial 
wastes un_til shut down by the State of New Jersey in 1958. 

10. Both parcels are currently owned by Texas Eastern Terminal 
Company, a subsidiary of Duke Energy Corporation. 

11. Partially bUried capacitors, some of which contained an oily 
liquid that had discharged onto the ground, were discovered at 
the Site in Septeritber 1999. During a site visit, New Jersey 
Department of Environmental Protection (NJDEP) observed the name 
"Cornell Dubi.lier" on small phenoli.c ballast containers at the 
Site .. 

12. Cornell-Dubilier Electronics, Inc. manufactured c~pacitors 
usi·ng polychlorinated biphenyls (PCBs) from i936 to 1962 at their 
South Plainfield facility, a Superfund Site, located at 333 
Hamilton Boulevard, approximately 0.75 mile from the Woodbrook 
Road Dump Site. · 

13. On July 7, 2000, EPA notified Texas Eastern Transmission 
Corporation and Cornell-Dubilier Electronics, Inc. of-their 
potential l ·iability for the Site. Texas Eastern. Terminal Company 
is the current property owner. After notifying Texas Eastern 
Transmission Corporation and Cornell-Dubilier Electronics, I:hc. 
on July 7, 2000, EPA identified an additional potentially 
responsible party (PRP) for the Site, including the Respondents 
identified below: 

a: Texas Eastern Terminal Company's stock is owned 100% by 
Texas Eastern Transmission Corporation; 

b: Duke Energy Corporation is the parent company of Texas 
Eastern Terminal Company anc;l Texas Eastern Transmission 
Corporation; 

14. On September 13, 1999, representatives of the New Jersey 
Department of Environmental Protection (NJDEP) conducted a site 
inspection and sampled the material inside one capacitor, and 
recorded greater than so parts per million (ppm) of PCBs with a 
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field screening kit. NJDEP referred the Site to EPA for CERCLA 
removal action consideration in October, 1999. 

15. The Site was proposed for listing on the National Priorities 
List (NPL) on September 13, 2001. The NPL, codified at 40 CFR 
Part 300, Appendix B, has been promulgated pursuant to Section 
105(8) (b) of CERCLA, 42 U.S.C. §9605(a) (8) (B). 

16. The results of EPA~s sampling and analyses indicate elevated 
concentrations of volatile organic compounds (VOCs), semi­
volatile organic compo~nds, PCBs and inorganic constituents in 
the site soils, sediments, and ground water . 

17. Sampling at the Site includes the following: · 

a. On October 13, 1999, the U.S. EPA collected soil, 
sediment, and sludge samples in and near capacitors, 
located approximately 10 feet from a wetland area at 
the Site. ·The following is a ·brief summary of the 

. analytical data for those samp1es: 

i. The sludge sample and its duplicate collected from 
inside a capacitor showed estimated concentrations of 
6,200,000,000 and 7,100,000,00.0 micrograms per kilogram 
(ug/kg) of PCBs. 

ii. Soil samples collected from outside the capacitors 
had PCB levels ranging from 7,600 ug/kg to an 
estimated 1,200,000,000 ug/kg. 

iii. Metals analysis was performed for one soil ·sample 
and its duplicate, showing 849 and 1,150 · · 
milligrams per kilogram mg/kg) of lead and smaller 
amounts of other heavy metals, including mercury, 
selenium, and thallium. 

b. On March 30, 2000, the u.s. E·PA collected composite 
soil samples along the path leading to the capacitor 
dumping area at the Site. The following is a brief 
summary of the analytical data for the above soil 
samples: · - - · ·-·- · 

i. PCBs were detected at 30,000 and 22,00 ug/kg in 
the sample collected closest to the dumping area 
and its duplicate, ·and in the other samples at 
less. than 1, 000 ug/kg. 

c. On April 20, 2000, the u.s ; EPA collected additional 
soil samples at the site. Composite samples were 
collected from sections of Woodbrook Road, and grab and 
composite samples were collected from a second dumping 
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area at the site where at least three capacitor parts 
were observed. The following is a brief summary of the 
analytical data f~r the above soil samples: 

i. PCBs were detected in the second dumping area 
samples at concentrations ranging from 1,400,000 
to 9,300,000 ug/kg. 

ii. PCBs were detected at concentrations at less than 
100 ug/kg in the Woodbrook Road samples. 

d. On July 5, 6, 7, and 11, 2000, EPA conducted an 
Integrated Assessment (IA) and collected surface water, 
sediment, drinking water well, and background soil 
sampling. · From July 17 through August 1·, 2000, EPA 
collected additional IA sampling that consisted of 
surface soil samples, test pit soil samples, and 
Geoprobe ground water samples. The following is a brief 
summary of the · samples collected during the IA: 

i. PCBs were detected in on-site soils at 
concentrations as high as 19,000,000 ug/kg, 
whereas the highest concentration of PCBs detected 
in a background sample was an estimated 63 ug/kg. 

ii. Lead was detected at concentrations as high as 
30,400 mg/kg in on-site soils, and the highest 
background lead concentration was an ·estimated 213 
mg/kg. 

iii. Other hazardous substances detected in on-site 
soils at concentrations significantly above 
background ~nd above generic ingestion and 
inhalation Soil Screening Levels include: bis(2-
ethylhexyl)phthalate, benzo(a)anthracene, 
benzo (f) fluoranthene, benzo (a.) pyrene, 
indeno(l,2,3-cd}pyrene, antimony, arsenic, barium, 
cadmium, chromium, and mercury. 

iv. The two sediment samples collected nearest the 
dumping area, showed estimated PCB levels of 6,200 
and 1,900 ug/kg. 

v. . PCBs, lead, and bis(2-ethylhexyl)phthalate were 
detected in surface water samples. 

vi. Capacitor parts (filling rolls and coils) were 
found buried at some test pit locations. At one 
location, two capacitors were discovered and put 
into a drum for off-site disposal. 
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vii. Cis-1,2-dichloroethene, tetrachloroethene, Bis(2-
ethylhexyl)phthalate, PCBs (Aroclor 1254), 
aluminum, arsenic, barium, beryllium, chromium, 
iron, lead, manganese, nickel, silver, sodium, 
thallium, and zinc were detected in ground water 
samples. 

18. Exposure to the various hazardous substances detected at the 
Site by direct contact, inhalation, or ingestion may cause a 

variety of adverse human health effects. 

19.. The Site constitutes a 11 facility 11 within the meaning of 
Section 101{9) of CERCLA, 42 U.S.C. §9601(9). 

20. There have been and continue to be releases and/or threats 
of releases, within the meaning of Section 101(22) of CERCLA, 42 
u.s.c. §9601{22), of hazardous substances into the environment at 
and from the Site. 

21. Respondents are 11 persons 11 within the meaning of Section 
101{21) of CERCLA, 42 U.S.C. §9601{21). Respondents Texas 
Eastern Terminal Company, Texas Eastern Transmission Corporation, 
and Duke Energy Corporation are persons who presently owns the 
Site, and Respondent Cornell-Dubilier Electronics is a person who 
generated hazardous substances that were disposed at the Site. 
Respondents accordingly are responsible parties under Sections 
104, 107 and 122 of .CERCLA, 42 U.S.C. §§96604, ~607, and 9622. 

22. Respondents have been given an opportunity to discuss with 
EPA the basis for issuance of this Consent Order and its terms. 

23. The actions required by this Consent Order are necessary to 
protect the public health or ·welfare or the environment, are in 
the public interest, are .co.nsistent with CERCLA and the NCP, and 
are ex.pected to expedite effective remedial action and minimize 
litigation. 

VI. NOTICE 

24. By providing a copy of this Consent Order to the New Jersey 
Department of Environmental Protection ( 11 NJDEP 11 ), EPA is 
notifying the State of New Jersey {11 State 11 ) that this Consent 
Order is being issued and that EPA is the lead agency for 
coordinating, overseeing, and enforcing the response action 
required by this Consent Order. 

VII. DETERMINATION ORDER 

25. Based upon the foregoing Findings of Fact, Conclusions of· 
Law, Determinations, and other information available to EPA, it 
is hereby ordered and agreed that Respondents shall undertake a 
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removal action and a RI/FS at the Site in accordance with the 
requirements specified below. All activities specified below 
shall be initiated and completed as soon as possible even though 
maximum time periods for their completion are specified herein. 

VIII. WORK TO BE PERFORMED 

26. All work performed under this Consent Order shall be under 
the direction and supervision of qualified personnel. Within 
fourteen (14) days of the effective date of this Consent Order, 
Respondents shall provide written notice to EPA of the names, 
titles, and qualifications .of the personnel, including 
contractors, subcontractors, consultants and laboratories, to be 
used in carrying out such work. The qualifications of the 
persons undertaking the work for Respondents shall be subject to 
EPA's review, for.verification that such persons meet minimum 
technical background and experience requirements. The Consent 

· Order is contingent upon Respondents' demonstration to EPA's 
satisfaction that Respondents are qualified to perfe>rm properly 
and promptly the actions set forth in the Ce>nsent Order. If EPA 
disapproves, in writing, of any person(s)' technical 
qualifications, Respondents shall notify EPA of the identity .and 
qualifications of the replace.ment (s) within fourteen' (14) days of 
the written notice. If EPA subsequently disapproves of the 
replacement{s), EPA reserves the right to terminate this Order 
and to conduct a complete RI/FS, and to seek reimbursement for 
coste and penalties from Respondents. During the course of the 
RI/FS, Respondents shall notify EPA in writing of any changes in 
or additions to the personnel used to carry out such work, and 
provide their names, titles, and qualifications. EPA shall have 
the right to approve changes in and additions to personnel. 

IX. REMOVAL ACTION 

27. Respondents shall conduct the work required hereunder in 
accordance with CERCLA, the NCP, and guidance which EPA 
identifies to Respondents, including the Removal Action Statement 
of Work (SOW), attached hereto · as Appendix 1 which will be deemed 
to be incorporated by reference herein. The activities and 
deliverables ;identified below shall be developed as provided for 
in the Removal SOW and shall be submitted to EPA. All work 
performed under this Consent Order shall be in accordance with 
the schedules herein, and in full accordance with the schedules, 
standards, specifications, and other requirements of the Removal 
SOW and the Removal Work Plan, a-s approved by EPA, and as they 
may be amended or modified by EPA prior to completion of the 
removal action. For purposes of this Consent Order, day means 
calendar day unless otherwise noted in this Consent Order . 

. • 
1. Removal Work Plan. Within fourteen (14) days of the 

effective date of this Consent Order, Respondents shall submit to 
EPA a draft Work Plan to implement the site security measures 
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identified in the attached Removal Statement of Work. The 
objective of this removal action is to limit public access in 
order to reduce the threat of direct contact from contaminated 
soils and sediments. The draft Work Plan shall provide a 
description of, and an expeditious schedule for, the actions 
required by this Consent Order. Control measures will be 
completed within ninety (90) days from EPA's approval of the 
Removal Work Plan. The draft Removal Work Plan shall also . 
include a Health and Safety Plan ("HSP 11 ). The HSP shall conform 
to 29 CFR §1910.120, "OSHA Hazardous Waste Operations Standards," 
and the EPA guidance document, "Standard Operating Safety 
Guidelines" (OSWER, 1988) . 

EPA may approve, disapprove, require revisions to, or modify the 
draft Removal Work Plan or any other site security plans, reports 
or items required to be submitted to EPA pursuant to this Order. 
If EPA disapproves or requires revisions to any such 
submission(s), Respondent shall submit to EPA a revised 
submission including, but not limited·to the draft Removal Work 
Plan, with all associated plans, within five (5) business days of 
rec.eipt of El?A' s notifications of the required revisions; unless 
a different period is specified in the notice or · agreed to by 
EPA. Once approved or approved with modifications, the Removal 
Work Plan, the schedule, and any subsequent site security . 
measures modifications shall be fully enforceable under this 
Order. Respondent shall notify EPA at least 48 }lours prior to 
perf·orming any on..-site work pursuant to the EPA-approved Removal 
Work Plan. Respondent shall not commence or undertake any 
removal action on the Site without prior EPA approval. 

If any plans, reports or other items required to be submitted to 
EPA for approval, pursuant to this Order, are disapproved . by EPA, 
even after being resubmitted following Respondent's receipt of 
EPA's comments on the initial submittal, Respondent shall be 
deemed to be out of compliance with this Order, subject to 
Respondent's right to contest any such determination. If any 
resubmitted plans, reports or other items, or portions thereof, 
are disapproved by EPA, EPA may again direct Respondent to make · 
the necessary modifications thereto, and/or EPA may unilaterally 
amend or develop the item(s) and recover the costs from 
Respond~nt of doing so. Respondent shall implement any such 
item(_s) as amended or developed by EPA. 

Modifications to any site security measures plan or schedule or 
Removal Work Plan may be made in writing or by the On Scene 
Coordinator's (OSC) oral direction. · If the OSC makes an oral 
modification, the OSC will memorialize it in writing within seven 
(7) calendar days; provided, however, that the effective date of 
the modifications shall be the date of the OSC's oral direction. 

As appropriate during the course of implementation of the removal 
actions required of Respondents pursuant to this Order, 
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Respondents or its consultants or contractors, acting through the 

Project Coordinator, may confer with EPA concerning the required 

actions. Based upon new circumstances or new information not in 

the possession of EP~ on the date of this Order, the Project 

Coordinator may request, in writing, EPA approval of 
modification(s) to the EPA-approved Removal Work Plan. Only 

modifications approved by EPA in writing shall be deemed 
effectiye. Upon approval by EPA, such modifications shall be 

deemed incorporated in this Order and shall be implemented by 

Respondents. 

EPA may modify those documents and/or perform or require ·the 

performance of such work. 

2. Following approval or modification by EPA, the Removal 

Work Plan shall be deemed to be incorporated into this Consent 

Order by reference. 

3. Within five (5) days of the EPA's approval of the 

Removal Work Plan, Respondents shall commence implemen~ation of 

the EPA approved Removal Work Plan in accordance with the terms 

arid schedule therein and in accordance with this Consent Order. 

a. Contro1 Measures Final Report. Within thirty-five 
(35) business days after the completion of the removal 
actions required under this Consent Order, Respondents 
shall submit for EPA review and approval a final report 
summarizing the actions taken to ·comply with the site 
security cont.rol measures of this Consent Order. The 
final report shall conform, at a minimum, with the 
requirements set forth in Section 300.165 of ·the NCP 
entitled 11 0SC Report". The final report shall include: 

i. a synopsis of.all ·work performed under this Ord~r; 

ii. a detailed description of all EPA-approved 
modifications to the Removal Work Plan which occurred 
during Respondent's performance of the work required 
under this Order; 

iii. a good faith estimate of total costs or a statement 
of actual costs incurred in complying with the Order; 

iv. accompanying appendices containing all relevant 
documentation generated during the removal action (e.g., 
manifests, invoices, bills, contracts, permits). 

v. the following certification signed by a person who 
supervised or directed the preparation of the final 
report: 
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"I certify to the best of my knowledge that the 
information contained in and accompanying this certification is 

true, accurate, and complete." 

EPA either will approve the Final Report or will require 
mod~fications thereto pursuant to paragraph 27. 

X. REMEDIAL INVESTIGATION/FEASIBILITY STUDY 

28. Respondents shall conduct activities and submit deliverables 

as provided by the attached RI/FS Statement of Work (''SOW") for 

the development of the RI/FS. Respondents shall conduct the work 

required hereunder in accordance with CERCLA~ the NCP, and EPA 

guidance, including, but not limited to,. Interim Final Guidance 

for Conducting . Remedial Investigations and Feasibility Studies 

under CERCLA (OSWER Directive No. 9355.3-01) (hereinafter, the 

"RI/FS Guidance"), Guidance for Data Useability .in Risk 
Assessment (OSWER Directive No. 9285.7-05), guidance referenced 

therein and in the RI/FS SOW, as they may be amended or modified 

by EPA. The activities and deliverables identified below shall 

be developed as provided for in the RI/FS ·work Plan and s.ha11 be 

submi.tted to EPA. . All work performed under this Consent Order 

shall be in accordance with the schedules herein., and in full 

accordance with the · schedules, standards, specifications, and 

other requi~ements of· the RI/FS SOW Work Plan, as approved by 

EPA, and .as they may be amended or modified by EPA prior to 
completion of the RI/FS. 

a. Task I: RI(FS Work Plan. Within 30 days of the 
effective date of this Consent Order Respondents 
shall submit a detailed Work Plan for the RI/FS to 
EPA for review and approval. The RI/FS Work Plan 
shall provide for the collection of all data needed 
for performing ·the ·RI/FS. The Work Plan shall comply 
with CERCLA and relevant EPA guidance, including 
"Interim Final G}.lidance for Conducting Remedial 
Investigations and Feasibility Studies under CERCLA" 
(OSWER Directive No. 9355.3-01) (hereinafter, the 
"RI/FS Guidance"), "Guidance for Data Usability in 
Risk Assessmentn (OSWER Directive #9285.7-05) and 
guidances referenced therein, as they may be.-amended-·----~­
or modified by EPA. 

The RI/FS Work Plan shall include plans and schedules for 
implementation of RI/FS tasks, and shall include, but not be 

limited to, the following items: · 

l. A Quality Assurance/Quality Control Plan ( "QAPP"), 
which shall be prepared consistent with "EPA 
Requirements for Quality Assurance Project Plans for 
Environmental Data Operations" . (EPA QA/R-5, October 
1998) . 
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2. Health and Safety Plan ( "HSP") . Within 30 days of 

the effective date of this Consent Order, 
Respondent(s) shall submit to EPA the HSP. The HSP 

shall conform to 29 CFR §1910.120, "OSHA Hazardous 
Waste 'Operations Standards," and the EPA guidance 
document, "Standard Operating Safety Guidelines" 
(OSWER, 1988). 

3. A schedule providing for the completion of site 
characterization and submission of RI and FS reports. 

Upon approval or modification by EPA, the RI/FS Work Plan will be 

incorporated into this Order. 

b. Task II: Community Relations Plan. EPA will develop 

a site-specific comm~nity relations plan and make 
revisions to this plan as necessary and in accordance 
with EPA guidance and the NCP. To the extent requested 

by EPA, Respondents shall provide information supporting 

EPA's community relations programs. 

c. Task III: Site Characterization. Following EPA's 

written approval or modification of the Work Plan, 
Respondents shall implement the provisions of the RI/FS 

Work Plan to characterize the nature, quantity, and 
concentrations of hazardous subs.tances, pollutants, or 

contaminants in connection with the Site. Respondents 
shall prov.i,de E'PA with validated analytical data within 

forty-five {45) .days of each sampling activity, in an 

electronic format (i.e., WordPerfect version 6.0 or 
latest on 3. 511 computer disk and Geographic Information 

System (GIS) software ArcView version 7.1 or Arcinfo 

version 3.0), in a form showing the location, medium and 

results. Within seven (7) days of completion of field 

activities, Respondents shall so advise EPA in writing. 

Within thirty (30) days of submission.to EPA of the final 

set of validated field data, Respondents shall submit to 

EPA a Site Characterization Summary Report. Within 
fourteen (14) days after Respondents' submittal of the 

Site Characterization Summary Report, Respondents shall 

make a presentation to EPA and the State on the findings 

of the Site Characterization Summary Report . and.discuss 

EPA's and the State's preliminary comments and concerns 

associated with th,e Site Characterization Summary Report. 

If EPA disapproves of or requires revisions to the Site 

Characterization Summary Report, in whole or in part, 

Respondents shall amend and submit to EPA a revised Site 

Characterization Summary Report which is responsive to 

the directions in all of EPA's written comments within 

twen~y-one (21) days of receipt of EPA's comments. 
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d. Task IV: Identification of Candidate Technologies. 
An Identification of Candidate Technologies Memorandum 
shall be submitted by Respondents within thirty (30) days 
of Re~pondents' submission to the EPA of the last set of 
validated analytical results. The candidate technologies 
identified shall include innovative treatment 
technologies (as defined in the RI/FS Guidance) where· 
appropriate. If EPA disapproves of or requires revisions 
to the technical memorandum identifying candidate 
technologies, in whole or in part, · Respondents shall 
amend and submit · to EPA a revised technical memorandum 
identifying candidate technologies which is responsive to 
the directions in all EPA comments, within fourteen (14) 
days of receiving EPA's written comments. 

e. Task V: Treatability Studies. At EPA's request, 
Respondents shall conduct treatability studies, except 
where Respondents can demonstrate to EPA's satisfaction 
that they are not needed. The major components of the 
treatability studies should include a determination of 
the need for and scope of studies, the design of the 
studies, and the completion of the studies. 

If req1,.1ested by EPA to undertake treatability studies, 
Respondents shall provide EPA with the following 
deliverables: 

1. Treatability Testing Statement of Work. If EPA 
determines that treatabil i ty testing is required and so 
notifies Respondents, Respondents shall, within fourteen 
(14) days thereafter~ sUbmit to EPA a Treatability 
Testing Statement of Work. 

2. Treatability Testing Work Plan; Within thirty (30) 
days of submission of the Treatability Testing Statement 
of Work, Respondents shall submit a Treatability Testing 
work Plan, including a schedule. Upon its approval by 
EPA, said schedule shall be deemed incorporated into this 
Order by reference. If EPA disapproves of or requires 
revisions to the Treatability Testing Work Plan, in whole 
or in part, Respondents shall amend and submit to EPA a· 
revised Treatability Testing Work Plan which is 
responsive to the directions in all EPA comments, within 
twenty-one (21) days of receiving EPA's comments. 

3. Treatability Study QAPP, FSAP, and HSP. Within 
thirty (30) days of the identification by EPA of the need 
for a separate or revised QAPP, HSP, and/or FSAP, 
Respondents shall submit to EPA a revised QAPP, HSP 
and/or FSAP, as appropriate. If EPA disapproves of or 
requires revisions to the revised QAPP, HSP, and/or FSAP, 
in whole or in part, Respondents shall amend and submit 
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to EPA a revised treatability study QAPP, HSP, and/or 
FSAP, which is responsive to the directions in all EPA 
comments, within twenty-one (21) days of receiving EPA's 
comments. 

4. Treatability Study Evaluation Report. Within thirty 
(30) days of completion of any treatability testing, 
Respondents shall submit a Treatability Study Evaluation 
Report to EPA. If EPA disapproves of or requires 
revisions to the Treatability Study Evaluation Report, in 
whole or in part, Respondents shall amend and submit to 
EPA a revised Treatability Study Evaluation Report which 
is responsive to the directions in all EPA comments, 
within twenty-one (21) days of receiving EPA's comments. 

f. Task VI: Baseline Risk Assessment. Respondents shall 
conduct a baseline risk assessment which identifies and 
characterizes the actual and potential ri~ks that the 
Site poses to human health and the environment. The 
Baseline Risk Assessment Report shall consist of two 
parts: 1) the Baseline Human Health Risk Assessment 

( 11.BHHRA 11 ), and 2) the Baseline Ecological Risk 
Assessment, both of which shall be incorporated into the 
RI. 

g. Task VII: Remedial Investigation Report. In 
accordance with the schedule set forth in the Work Plan, 
Respondents shall submit to EPA a Draft RI Report 
consistent with the Work Plan and the RI/FS Gu.j,dance. If 
EPA disapproves of or requires revisions to the Draft RI 
Report, in whole or in part, Respondents shall amend and 
submit to EPA a Final RI Report which is responsive to 
the directions in all EPA comments, .within thirty (30) 
days of receiving EPA's comments. 

h. Task VIII: Development of Remedi.al Action Objectives, 
and Development and Screening of Alternatives. Respon­
dents shall develop remedial action objectives and 
develop and screen remedial alternatives. Within thirty 
(30) days after EPA's approval of the Baselirie Risk 

Assessment Report, Respondents shall make a presen~ation 
to EPA and the State during which Respondents shall 
identify the remedial action objectives and summarize the 
development and preliminary screening of remedial 
alternatives. Respondents shall address any comments 
made by EPA during this presentation in the FS Report. 

i. Task IX: Draft Feasibility Study Report. Within 
thirty (30) days of the Task VIII presentation to EPA, 
Respondents shall submit to EPA a draft FS report which 
reflects the findings in EPA's Baseline Risk Assessment. 
Respondents shall refer to the RI/FS Work Plan and the 
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RI/FS Guidance for report content and format. Within 
fourteen (14) days of submitting the draft FS report, 
Respondents shall make a presentation to EPA and the 
State at which Respondents shall summarize the findings 
of the draft FS report and discuss EPA's and the State's 
preliminary comments and concerns associated with the, 
draft FS report. If EPA disapproves of or requires 
revisions to the draft FS report, in whole or in part, 
Respondents shall amend 'and submit to EPA a revised draft 
FS report which is responsive to the directions in EPA's 
comments, within twenty-one (21) days of receiving EPA's 
written comments. Respondents may invoke the Dispute 
Resolution procedures set forth in Section XX below in 
the event of a dispute betweeh. Respondents and EPA 
regarding EPA's disapproval of or required revisions to 
the FS report. 

29. EPA reserves the right to comment on, modify .and direct 
changes for all deliverables. Respondents must fully correct all 
deficiencies and incorporate and integrate all information and 
comments supplied by EPA either in subsequent ·or resubmitted 
deliverables. 

30. Respondents shall not proceed further with any subsequent 
activities or tasks until receiving EPA approval for the 
following deliverables: RI/FS Work Plan, Treatability Testing 
Work Plan, and Treatability Study FSAP and QAPP (if treatability 
study work is required to be undertaken) . While awaiting EPA 
approval of these deliverables, Respondents shall proceed with 
all other tasks and q.ctivities which may be conduct~d 
independently of these deliverables, in accordance with the 
schedule set forth in this Consent Order. 

31. For all remaining deliverables not enumerated above in the 
previous paragraph, Respondents shall proceed .with all subsequent 
tasks, activities and deliverables without awaiting EPA approval 
on the submitted deliverable. EPA reserves the right to stop 
Respondents from proceeding further, either temporarily or . 
permanently, .on any task, activity or deliverable at any point 
during the RI/FS. 

32. In the event that Respondents amend or revise a report, plan 
or other submittal upon receipt of EPA comments, if EPA. in its 
discretion 'subsequently disapproves of the revised submittal or 
any portion thereof, or if subsequent submittals do not fully 
reflect EPA's directions for changes, EPA retains the right in 
its sole discretion to seek stipulated or statutory penalties, 
perforrri its own studies, complete the RI/FS (or any portion of 
the RI/FS) under CERCLA and the NCP, and se.ek reimbursement from 
the Respondents and/or other potentially responsible parties for 
its costs; and/or seek any other appropriate rel~ef. 
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33. In the event that EPA takes over some of the tasks, but not 
the preparation of the RI and FS reports, Respondents shall 
incorporate and integrate information · supplied by EPA into the 
final RI and FS reports. 

34. The failure of EPA t .o either expressly approve, disapprove, 
or comment upon Respondents' submissions within a specified time 
period ( s )· shall not be construed as approval by EPA. 

35. Respondents shall assure that all work performed, samples 
taken and analyses conducted conform to the requirements of the 
Work Plan, the EPA-approved QAPP and guidances identified 
therein. Respondents shall assure that field personnel used by 
Respondents are properly trained in the use of field equipment 
and in chain of custody procedures. 

36. All materials removed from the Site shall be disposed of or 
treated at a facility in accordance with Section 121(d) (3} of 
CERCLA, 42 U.S.C. Section 9621(d} (3), and the NCP. All disposal 
of materials conducted by the Respondents pursuant to performing 
this Order shall comPlY with all provisions of the Resource· 
Conserilati.on and Recovery Act ("RCRA"), 42 U.S.C. §6901 et ~., 
the Toxic Substances Control Act ( "TSCA''} _, 15 U.S. C. §2601 et 
seq., all regulations promulgated pursuant ·to both RCRA and TSCA, 
and all applicable state laws and regulations. 

a. Respondents shall, prior to any off-Site shipment of 
hazard9us substances from the Site to an out-of-state 
waste management facility, provide written notification 
to the appropriate state environment;:al official in the 
receiving state and to EPA's Project Coordinator of such 
~hipment of hazardous substances. However, · the 
notification of shipments shall not apply to any such 
off-Site shipments ·when the total volume of such 
shipments does not· exceed 10 cubic yards. 

b. The notification shall be in writing, and shall 
include .the following information, where available: (1) 
the name and location of the receiving facility to which 
the hazardous substances are to be shipped; (2} 

identification of permits and licenses held by the 
receiving facility for the treatment, storage and 
disposal of the hazardous wastes from the Site; (3) the 
type and quantity of the hazardous substances to be 
shipped; (4) the expected schedule for the shipment of 
the hazardous substances; and (5} the method of 
transportation. Respondents shall notify the receiving 
state of major · changes in the shipment plan, sucn as a 
decision to ship the hazardous substances to another 
facility within the same state, or to a facility in 
another state. 
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c. The identity of the receJ.VJ.ng facility and state to 
which any hazardous substances from the Site will be 
shipped will be determined by Respondents following the 
award of the contract for the RI/FS. Respondents shall 
provide all relevant information, including information 
under the categories·noted in subparagraph a, above, on 
the off-Site shipments, as soon as practical after the 
award of the contract and before the hazardous substances 
are actually shipped. 

XI. NOTIFICATION AND REPORTING REQUIREMENTS 

3:7. All reports and other documents submit ted by Respondents to 
EPA (other than the mo~thly progress reports referred to below) 
which purport to document Respondents' compliance with the terms 
of this Consent Order shall be signed by a responsible corporate 
official(s) of one or more of the Respondents or by the Project 
coordinator who has been delegated this responsibility by the 
·Respondents and.whose qualifications have been found by EPA to be 
acceptable, pursuant to paragraph 26 of this Order. 
Notwithstanding such a delegation of responsibility, Respondents 
shall rem.ain liable for the proper performance of the work 

· required by this Order. For purposes of this Consent Order, a 
responsible corporate official is an official who is in charge of 
a principal business function. · 

38. Until the termination of this Consent ·order, Respondents 
shall prepare and provide EPA with. written monthly progress 
reports which: (i) describe the actions.which have been taken 
toward achieving compliance with this Consent Order during the 
previous month; (2) include all results ·of sampling, tests, 
modeling and all other data (including raw data) received or 
generated by or on behalf of Respondents during the previous 
month in ·the implementation of the work required hereunder; (3) 
describe all actions, data and plans which are scheduled for the 
next two months and provide other informat.ion relating to the 
progress of work as is customary in the industry; (4) include 
information regarding percentage of completion, all delays 
encountered or anticipated that may affect the futur~ schedule 
for completion of the work required hereunder, and a description 
of all efforts made to mi tigat.e those delays or anticipated 
delays. These progress reports shall be submitted to EPA by .. --:-· 
Respondents by the fifteenth (15) day of every month following 
the effective date of this Consent Order. 

3 9. Upon the occurrence of ~my event, during performance of the 
work required under this Order, that requires reporting to the 
National Response Center pursuant to Section 103 Of CERCLA, · 
Respondents shall, within twenty-four (24) hours, orally notify 
the EPA Project Coordinator (or, in the event of the 
unavailability of the EPA Project Coordinator, the Chief of the 
Central New Jersey Remediation Section of the Emergency and 
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Remedial Response Division of EPA Region II), in addition to the 
reporting required by Section 103 of CERCLA. Within twenty (20) 
days of the onset of such 'an event, Respondents shall furnish EPA 
with a written report setting forth the events which occurred and 
the measures taken, and to be taken, in response thereto. 

40. All work plans, reports, notices and other documents 
required to be submitted to EPA under this Consent Order shall be 
sent by .certified mail, return receipt requested, to the 
following addressees: 

7 copies: 
(including 
1 un-bound 
copy) 

1 copy: 

5 copies: 

Chief, New Jersey Remediation Brarich 
Emergency and Remedial Response Division 
United States Environmental Protection Agency 
290 Broadway, 19th floor 
New York, New York 10007-1866 

Attention: Mr. Peter Mannino, Woodbrook Road Dump 
Superfund Site Project Coordinator 

Chief, New Jersey Superfund Branch 
·Office of Regi6nal Counsel 
United States Environmental Protection Agency 
290 Broadway, 17th floor 
New York, New York 10007-1866 

Attention: Mr. William C Tucker, Woodbrook Road 
Dump Superfund Site Attorney 

New Jersey Department of Environmental Protection 
Bureau of Federal Case Management 
Divisiort . of Responsible Party Site Remediation 
Attn: Woodbrook Road Dump Site Case Manager 
401 East State Street, Floor· 5 
P.O. Box 028 
Trenton, New Jersey 08625-0028 

41. Respondents shall give EPA at least fourteen (14) days 
advance notice of all field work or field activities to be 
performed by Respondents pursuant to ·thi~ Consent Order. 

XII. MODIFICATION OF THE WORK PLAN 

42. If ' at any time during the RI/FS process, Respondents identify 
a need for additional data, a memorandum documenting the need for 
additional data shall be submitted to the EPA Project 'Coordinator 
within twenty (20) days of identification. EPA in its discretion 
will determine whether the additional data will be collected by 
Respondents and whe.ther it will be incorporated into reports and 
deliverables. 
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43. In the event of conditions posing an immediate threat to 
human health or welfare or the environment, Respondents shall 
notify EPA and NJDEP immediately. In the event of unanticipated 
or changed circumstances at the Site, Respondents shall notify 
the EPA Project Coordinator (or, in the event of the 
unavailability of the EPA Project Coordinator, the Chief of the 
Central New Jersey Remediation Section of the Emergency and 
Remedial Response Division of EPA Region II) by telephone within 
twenty-four (24) hours of discovery of the unanticipated or 
changed circumstances. In addition to the authorities in the 
NCP, in the event that EPA determines that the immediate threat 
or the unanticipated or changed circumstances warrant changes in 
the. Work Plan, EPA will modify or amend or direct Respondents to 
modify or amend the Work Plan in writing accordingly. 
Respondents shall implement the Work Plan as modified or amended. 

44. EPA may determine that ·in addition to tasks defined in the 
initially-approved RI/FS Work Plan, other additional work may be 
necessary to accomplish the objectives of the RI/FS. EPA may 
require, pursuant to this Orc;ler, that the Respondents perform 
these response actions in .addition to those required by ·the 
initially-approved RI/FS Work Plan, inc1"1Jding any approved 
modifications, if EPA determines that such actions are necessary 
for a complete RI/FS. Subject to EPA resolution of any dispute 
pursuant to Section XX, Re.spondents · shall implement the 
additional tasks which EPA determines are necessary. The 
additional work shall be completed according to the standards, 
specifications and schedule set forth or approved by EPA in a 
written modification to the RI/FS Work Plan or written Work Plan 
supplement. EPA reserves the right to conduct the work itself at 
any point, to seek reimbursement for the costs associated with 
the work from Respondents, and/or to seek any other appropriate 
relief. 

XIII. FINAL RI/FS; PROPOSED PLAN, PUBLIC COMMENT, 
RECbRD . OF DECISION, ADMINISTRATIVE RECORD 

45. EPA retains the responsibility for the release to the public 
of the RI and FS reports. EPA retains responsibility for the 
preparation and release to the public of the proposed remedial 
action plan and rec~rd of decision in accordance with CERCLA and 
the NCP. 

46. EPA will provide Respondents with the final RI and FS 
reports (to the extent that Respondents do not already have these 
reports), proposed remedial action plan, and record of decision. 

47. EPA will assemble the administrative record file for 
selection of the remedial action. Respondents shall submit to . 
EPA documents developed during the course of the RI/FS upon which 
selection of the remedial action may be based. Respondents shall 
provide copies of plans, task memoranda including documentation 
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of field modifications, recommendations for further action, 
quality assurance memoranda and audits, raw data, field notes, 
laboratory analytical reports, and other reports. Respondents 
shall additionally submit any previous studies, conducted under 
state, local or other federal authorities relating to selection 
of the response action and all communications between Respondents 
and state, local or other federal authorities concerning 
selection of the response action. 

XIV. PROJECT COORDINATORS, OTHER PERSONNEL 

48. EPA has designated the following individual as its Project 
Coordinator with respect to the Site: 

Mr. Peter Mannino 
Central New Jersey Remediation Section 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 
290 Broadway, ·19th Floor 
New York, New York 10007-1866 
(212) 637-4395 

No later than seven (7) days after the effective date of this 
· Consent Order, Respondents shall select their own Project 

Coordinator and shall notify EPA in writing of the name, address, 
qualifications, job title and telephone number of that Project 
Coordinator. He or she shall have .technical expertise sufficient 
to adequately oversee all aspects of the work contemplated by 
this Consent Order. Respondents' and EPA's Project Coordinators 
shall be responsible for overseeing the implementation of this 
Consent Order and shall coordinate communications between EPA and 
Respondents. EPA and Respondents may change their respective 
}?r0ject Coordinators. Such a change shall be accomplished by 
notifying the other party in writing at least ten (10) days prior 
to the change where possible, and concurrently with the change or 
as soon thereafter as possible in the event that advance 
notification is not possible. 

49. EPA's Project Coordinator shall have the authority lawfully 
vested in a Remedial Project Manager (RPM) and On-Scene 
Coordinator (OSC) by the NCP. In addition, EPA's Project 
Coordinator shall have the authority, consistent with the NCP, to 
halt any work required by this Consent Order, and to take any 
necessary response action when he/she determines that conditions 
at the Site may present an immediate endangerment to public 
health or welfare or the environment. The absence of the EPA 
Project Coordinator from the area under study pursuant to this 
Consent Order shall not be cause for the stoppage or delay of 
work. 

SO. All activities required of Respondents under the terms of 
this Consent Order shall be performed only by qualified persons 
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possessing all necessary permits, licenses, and other 
authorizations required by applicable law. 

XV. OVERSIGHT· 

51. During the implementation of the requirements of this 
Consent Order, Respondents and their contractors and 
subcontractors shall be available for such conferences and 
inspections with EPA as EPA may determine are necessary for EPA 
to adequately oversee the work be:Lng carried out and/or to be 
carried out. 

52. Respondents and their employees, agents, contractors and 
consultants shall cooperate with EPA in its efforts to oversee 
Respondents' implementation of this Consent Order. 

XVI. SAMPLING, ACCESS AND DATA AVAILABILITY/ADMISSIBILITY 

53. If any area to which access is necessary to perform work 
under· this Consent Order is owned in whole or in part by parties 
other than those bound by this Consent Order, Respondents shall 
obtain, or use their best efforts to obtain, access agreements· 
from the present owner(s) within thirty (30) days of the 
effective date of this Consent Order. Such agreements shall 
provide access for EPA, its contractors and oversight officials,· 
NJDEP and its contractors, and the Respondents or their 
authorized representatives, and agreements for such access shall 
specify that Respondents are not EPA's representative with 
respect to liability associated with Site activities. Copies of 
such agreements shall be provided to EPA upon request prior to 
Respondents' initiation of field activities. Respondents' best 
efforts shall inclucie providing reasonable compensation to any · 
property owner. If access agreements are not obtained within the 
time referenced above, Respondents shall immediately notify EPA 
of their failure to obtain access. EPA may, in its sole 
discretion, obtain access for Respondents, perform those tasks or 
activities with EPA contractors, or t ·erminc;tte this Consent Order 
in the event that Respondents cannot obtain access agreements . 

. In the event that EPA performs those . tasks or activities with EPA 
contractors and does not terminate this Consent Order, 
Respondents sh-all reimburse EPA for all costs incurred in 
performing such activities and shall perform all other activities 
not requiring access to the given property. Respondents 
additionally shall integrate the results of any such tasks 
undertaken by EPA into their reports and deliverables. 
Furthermore, Respondents agree to indemnify the United States as 
specified in paragraph 93 of this Consent Order .. Respondents 
also shall reimburse EPA pursuant to paragraph 78 for all costs 
and attorney fees incurred by the United States in its efforts to 
obtain access for Respondents. 
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54. At all reasonable times, EPA and its authorized 
representatives shall have the authority to enter and freely move 
about all property at the Site and qff-Site areas where work, if 
any, is being performed, for the purposes of inspecting · 
conditions, activities, the results of activities~ records, 
operating logs, and contracts related to the Site or Respondents 
and their .contractor pur·suant to this Consent Order; reviewing 
the progress of the Respondents in carrying out the terms of this 
Consent Order; conducting tests as EPA or its authorized 
representatives deem necessary; using a camera, sound recording 
device or other documentary type equipment; and verifying the 
da~a submitted to EPA by Respondents. Respondents agree to 
provide EPA and its designated representatives with access to 
inspect and copy all records, fiies, photographs, documents, 
sampling and monitoring data, and other writings related to work 
undertaken in carrying out this Consent Order. All parties with 
access to the Site under this paragraph shall comply with all 
approved health and safety plans. · 

55. All data, records, photographs and other information 
created, maintained or received by Respondents or their agents, 
contractors or consultants in connection with implementation of 
the work under this Consent Order, including but not limited to 
cont~a.ctual documents, quality assurance memoranda, raw data, 
field notes, laboratory analytical reports, invoices, receipts, 
work orders and disposal records, shall, without delay, be made 
available to EPA on request. EPA shall be permitted to copy all 
such documents and other items. 

56. Upon request by EPA, or its designated representatives, 
Respondents .shall provide EPA or its designated representatives 
with duplicate and/or split samples of any material sampled in 
connection with the implementation of this Consent Order, or 
allow EPA or its designated representatives to take such 
duplicate or -split samples. 

57. Respondents may assert a claim of business confidentiality 
unde-r 40 C.F.R. § 2.203, covering part or all of the· information 
submitted to EPA pursuant to the . terms of this Consent Order, 
provided such claim is allowed by Section 104(e) (7) of CERCLA, 42 
U.S.C. § 9604(e) (7). This claim shall be asserted in the manner 
described by 40 C.F.R. § 2.203(b) and substantiated at the time 
the claim is made. Information determined to 'be confidential by 
EPA will be given the protection specified in 40 C.F.R. -Part 2. 
If no such claim accompanies the information when it is submitted 
to EPA, it may be made available to the public by EPA or State of 
New Jersey without further notice to Respondents. Respondents 
agree not to assert confidentiality claims with respect to any 
data related to Site conditions, sampling, or monitoring. 

58. Notwithstanding any other provision of this Consent Order, 
EPA hereby retains all of its information gathering, access and 
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inspection authority under CERCLA, the Solid Waste Disposal Act, 
42 U.S.C. §§ 6901-6991, and any other -applicable statute or 
regulation. 

59. In entering into this Consent Order, Respondents waive any 
objections to any data gathered, generated, or evaluated by EPA, 
NJDEP or Respondents in the performance or oversight of the work 
that has been verified according to the quality assurance/quality 
control (QA/QC) procedures required pursuant to this Consent 
Order. If Respondents object to any other data rela.ting to the 
RI/FS and which is submitted in a monthly progress report in 
accordance with paragraph 38 herein, Respondents shall submit to 
EPA a report that identifies and explains their objections, 
describes their views regarding the acceptable uses of the data, 
if any, and -identifies any limitations to the use of the data. 
The report must be submitted to EPA within fifteen (15) days of 
the monthly progress report containing the data. 

XVII. OTHER APPLICABLE LAWS 

60. Respondents -shall comply with all laws that are applicable 
when performing the RI/FS. No local, state, or federal permit 
shall be required for·any portion of the work, including studies, 
required hereunder which is conducted entirely on-Site, where 
such work is carried out in compliance with Section 1.21 of 
CERCLA; however, Respondents must comply with the substantive 
requirements that would otherwise be included in _such permits. 
For any work performed -pursuant tothis Consent Order which is 
not "on-site", as defined in Sections 300.5 and 300.400(e) of the 
NCP, Respondents shall . obtain all permits necessary under 

' applicable laws and shall submit timely applications and requests 
for any such permits. This Consent Order is not, nor shall it 
act as, a permit issued pursuant to any federal or.state statute 
or regulation. 

XVIII. RECORD PRESERVATION 

61. All records and documents in Respondents' possession that 
relate in any way to the Site shall be preserved during ~he 
conduct of this Consent Order and for a minimum of ten (10) years 
after commencement of construction of any remedial action which 
is selected following the completion of the RI/FS. Respondents 
shall acquire and retain copies of all documents that relate to 
the Site and are in the possession of its employees, agents, 
accountants, contractors, or attorneys. After this 10-year 
period, Respondents shall notify EPA at least ninety (90) days 
before the documents are scheduled to be destroyed. If EPA 
requests that the documents be saved, Respondents shall, at no 
cost to EPA, give the documents or copies of the documents to 
EPA. 
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XIX. COMMUNITY RELATIONS 

62. Respondents shall ·cooperate with EPA in providing information 
relating to the work required hereunder to the public. To the 
extent requested by EPA, Respondents shall participate in the 
preparation of all appropriate information disseminated to the 
public and make presentations at,. and participate in, public 
meetings which may be held or sponsored by EPA to explain 
activities at or concerning the Site. 

XX. DISPUTE RESOLUTION 

63. Any significant dispute ' concerning activities or deliverables 
required under this Consent Order, for which dispute resolution 
has been expressly provided for herein shall be resolved as 
follows: if Respondents object to an EPA notice of disapproval 
or determination made pursuant to this Consent Order, and if the 
given dispute is one for which dispute resolution has been 
expressly provided for herein, Respondents shall notify EPA's 
Project Coordinator, in writing, of their objections within 
fourteen (14) days of receipt of the disapproval notice or 
determination. Respondents' written objections shall define the 
dispute, state the basis of Respondents' objections, and be sent 
to EPA by certified. mail, return receipt reqt1ested. EPA and 
Respondents then have an additional fourteen (14) days to reach 
agreement. If an agreement is not reached wi~hin the fourteen 
(14) days, Respondents may, within seven (7) d~ys of the 
conclusion of the aforementioned 14~day period~ request a 
determination by the Chief of the New Jersey Remediation ·Branch 
of the Emergency and Remedial Response Division, EPA Region II 
(hereinafter, the "Chief"). Such a request by Respondents shall 
be made in writing. The Chief's determination is EPA's final 
decision. Respondents shall proceed in accordance with EPA's 
final decision regarding the matter in dispute, regardless of 
whether Respondents ·agree with the decision. If Respondents do 
not agree to perform or do not actually perform the work in 
acco.rdance with EPA's final decision, EBA.reserves the right in 
its sole discretion . to conduct the work ':t~tself and seek 
reimbursement from the Respondents of the cbl3ts of that work, to 
seek enforcement of the decision, to seek stipulated penalties, 
and/or to seek any other appropriate relief. 

64. · Respondents are not relieved of their obligations to perform 
and conduct activities and submit deliverables on the schedules 
which are approved py EPA and applicable to the work required 
pursuant to this Consent Order, while a matter is pending in 
dispute resolution. The invocation of dispute resolution does 
not stay the accrual· of stipulated penalties under this Consent 
Order. 
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XXI. DELAY IN PERFORMANCE/STIPULATED PENALTIES 

65. For each day that Respondents fail to comply with any of the 
requirements of this Consent Order, EPA may assess, and if so, 
Respondents shall pay stipulated penalties in accordance with the 
terms below. For purposes of this paragraph, the term "fail to 
comply" shall include failure by the Respondents to submit an 
original or revised deliverable within the time limits set forth 
in or established pursuant to this Order, failure to revise a 
deliverable to fully conform with EPA's comments, and submittal 
of an original deliverable which is of such poor quality as to 
not even qualify as a bona fide submission. Stipulated penalties 
begin to accrue on the day that performance is due or a violation 
occurs, and shall continue to accrue until the noncompliance is 
corrected, or until EPA notifies Respondents in writing that EPA 
is assuming, responsibility for the port.ion of work for which 
penalties are accruing, whichever occurs earlier. Where a 
revised submission by Respondents is required by EPA, stipulated 
penalties shall continue to accrue until a deliverable 
satisfactory to EPA is produced. EPA will provide written notice 
of those violations for which EPA is assessing stipulated 
penaltiesi penalties shall, however, accrue from the day a 
violation commences. Payment shall be due within thirty (30) 
days of receipt of a demand letter from EPA, or within 30 days of 
completion of dispute resolution under Section XX (should the 
dispute resolution procedures be timely invoked by Respondents 
with respect to an ·EPA assessment of stipulated penalties), 
whichever is later. 

66. Respondents shall pay interest on · any unpaid balance, which 
shall begin to accrue at the end of the 30-day period referred to 
in pare1graph 65, above, at the rate established pursuant to 
Section 107(a) of CERCLA, 42 u.s.c. §9607(a). 

67. Respondents. shall make all payments by electronic . funds 
transfer or by forwarding a cashier's or certified check to: 

EPA - Region 2 . 
Attn: Superfund Accounting 
P.O. Box 360188M 
Pittsburgh, Pennsylvania 15251 

Checks shall identify the name of the Site, the Site 
identification number (NJSFN0204260), the account number (SZ), 
and the index number of this Order. A copy of the check and of 
the accompanying transmittal letter shall be sent to the first 
two addressees listed in paragraph 40 above. 

Payment remitted via EFT shall be made to Mellon Bank, 
Pittsburgh, Pennsylvania as follows: 
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To make payment via EFT, Respondents shall provide the following 
information to its bank: 

- Amount of Payment 
Title of Mellon Bank account to receive the payment: EPA 

-Account .code for Mellon Bank account receiving the payment: 
9108544 

- Mellon Bank ABA Routing Number: 043000261 - Name of Respondent 
- Case Number : II-CERCLA-98-XXXXX 
- Site/spill identifier: 02 - NX 

Along with this information, Respondents shall instruct their 
bank to remit payment in the required amount.via EFT to EPA's 
account with Mellon Bank. 

To ensure that Respondent's payment is properly recorded, 
Respondent shall send a letter, within one week of the EF.T, which 
references the date of the EFT, the payment amount·, the name of 
the site, the case number and Respondent's name and address to: 

EPA addresses in paragraph 40 above and to: 
Donna Vizian-McCabe 
Chief, Financial Management Branch 
US EPA 
Region II 
290 Broadway 
New York, New York 10007 

68. For all violations of this· Order, stipulated penalties shall 
accrue as follows: 

' • Period of Non-compliance 
Day 

1st through 5th day 
6th through lOth day 
11th .through 20th day 
21st through 28th day 
29th day and beyond 

Penalty Per Violation Per 

$1,000 
$2,000 
$5,000 
$10,000 
$15,000 

69. Respondents may dispute EPA's determination of a violation 
for which penalties are assessed, but not the daily amount of 
such penalties, by invoking _the dispute resolution procedures 
under Section XX herein. Penalties shall accrue but need not be 
paid during the dispute resolution period. If Respondents do not 
prevail upon resolution, all penalties shall be due to EPA within 
30 days of resolution of the dispute. If Respondents prevail 
upon resolution, no penalties shall be paid. 

70. In the event that EPA requires that corrections to an 
interim deliverable be reflected in the next deliverable, rather 
than requiring that the interim deliverable be resubmitted, any 
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stipulated penalties which accrue for that interim deliverable 
shall cease to accrue on the date of such decision by EPA. 

71. The stipulated penalties provisions of this Order do not 
preclude EPA from pursuing any other remedies or sanctions which 
are available to EPA because of the Respondents' failure to 
comply with this Order, including but not· limited to conduct of 
all or part of the RI/FS by EPA. Payment of stipulated penalties 
does not alter Respondents' obligation to compl~te performance 
under this Order. 

XXII. FORCE MAJEURE 

72. "Force majeure", for purposes of this Consent Order, is 
defined as any event arising from causes beyond the control of 
Respondents and of any entity controlling, controlled by, or 
under common ·control with Respondents, including their 
contractors and subcontractors, that delays the timely 
performance of any obligation under this Consent Order 
notwithstanding Respondents' best efforts to avoid the delay. 
The requirement that Respondents ·exercise "best efforts to avoid 
the delay" includes using best efforts to anticipate any 
potential force majeure event and best efforts to address the 
effects of any potential force majeure event (1} as it is 
occurring and (2) following the potential force majeure event, 
such that the delay is minimized to the greatest e.xtent 
practicable. Examples of events that are not force majeure 
events include, but are not limited to, increased costs or 
expenses of any work to be performed under this Consent Order or 
the financial difficulty of Respondents to perform such work. 

73. If any event occurs or has occurred that may delay the 
performance of any obligation under this Consent Order, whether 
or not caused by a force majeure event, Respondents shall notify 
by telephone the EPA Project Coordinator or, iri his or her 
absence, the Chief of the Central New Jersey Remediation Section 
of the Emergency and Remedial Response Division, EPA Region II, 
within forty-eight (48) hours of when Respondents knew or should 
have known that the event might cause a delay. Within five (5} 
business days thereafter, Respondents shall provide in writing: 
the reasons for the delay; Respondents' rationale for 
interpreting the circumstances as. constituting a force majeure 
everit (should that be Respondents' claim} ; the anticipated 
duration of the delay; all actions taken or to be taken to· 
prevent or minimize the delay; a schedule for implementation of 
any measures to be taken to mitigate the effect of the delay; and 
a statement as to whether, in the opinion of Respondents, such 
event may cause or contribute to an endangerment to public 
health, welfare or the environment. Such wr:j.tten notice shall be 
accompanied by all available pertinent documentation including, 
but not limited to, third-party correspondence. Respondents 
shall exercise best efforts to avoid or minimize any delay and 
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any effects o.f a delay. Failure to comply with the above 
requi:r·ements shall preclude Respondents f:rom asserting any claim 
of force majeure. 

74. If EPA agrees that the delay or anticipated delay is 
attributable to force majeure, the time for performance of the 
obligations under this Consent Order .that are directly affected 
by the force majeure event will be extended for a period of time, 
determined by EPA, not to exceed the actual duration of the delay 
caused by the force majeure event. An extension of the time for 
performance of the obligation directly affected by the force 
majeure event shall not, of itself, extend the time for 
perfoJ:"mance of any subsequent obligation. 

75. If EPA does rtot agree that the delay or anticipated delay 
has been or will be caused by a force majeure event or if 
Respondents object to the length of the extension determined by _ 
EPA pursuant to paragraph 74, above, the issue shall be subject 
to the dispute resolution procedures set forth in Section XX of 
this Consent Order. In order to qualify for a force majeure 
defense, Respondepts shall have the burden of demonstrat.ing by a 
preponderance of the evidence that the delay or anticipated delay 
has been or will be caused by · a force majeure event, that the 
duration of the delay was or will be warranted under the 
circumstances, that Respondents did exercise or are exercising 
due diligence by using their best efforts to avoid and mitigate 
the effects of the delay, and that Respondents complied with the 
requirements of paragraph 73. 

76. Should Respondents carry the burden set forth in paragraph 
73, the delay at issue shall not be deemed a violation of the 
affected obligation of this Consent Order. 

XXI I .I . REIMBURSEMENT 

77. Within thirty (30) days of the effective date of this 
Order, Respondents shall pay $713,412.29. to EPA·in reimbursement 
of costs incurred by EPA in cormection with the Site as of July 
3, 2002. Respondents shall pay any additional costs incurred by 
EPA prior to July 3, 2002 within· 30 days of EPA's provision of a 

· billing to Respondents for that additional amount. Respondents 
shall make such payments by cashier's or certified.check made 
payable to the 11 Hazardous Substance Superfund 11 • 

78. Respondents hereby ·also agree to reimburse EPA for all 
response costs; including oversight costs, which have been 
incurred and will be incurred by the EPA with respect to the 
Removal Action(s) and RI/FS. EPA may periodically send billings 
to Respondents for such costs incurred by EPA. Those billings 
may be accompanied by a printout of cost data in EPA's financial 

management system and by a calculation qf EPA's indirect costs, 
but in po event . shall further documentation be required in 
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support of such billings under this paragraph. EPA's costs may 
include, but are not limited to, costs incurred by the EPA in 
overseeing Re$pondents' implementation of the Removal Action and 
RI/FS requirements of this Order and activities performed by the 
EPA as part of the RI/FS and community relations, including any 
costs incurred while obtaining acce·ss. Such costs will include 
both direct and indirect costs, including but not limited to, 
time and travel costs of EPA personnel and associated indirect 
costs, contractor costs, cooperative agreement costs, costs of 
compliance monitoring, including the collection and analysis of 
split samples, inspection of Removal and RI/FS activities, Site 
visits, discussions regarding disputes that may arise as a result 
of this Order, review and approval or disapproval of reports, 
costs of performing the Baseline Risk Assessment, anc~ costs of 
redoing any of Respondents' tasks. Respondents shall, within 
thirty (30) days of receipt of each such billing, remit a 
cashier's or certified check for the amount of those costs, made 
payable to the "Hazardous Substance Superfund". 

79. Respondents may invoke the Dispute Resolution procedures of 
Section XX of this Consent Order with respect to payment 
demands submitted to Respondents by EPA under paragraph 78. 
However, Respondents agree to limit any disputes concerning such 
costs to mathematical errors and the inclusion of costs which are 
outside the sc"ope of this Consent Order. Respondents shall 
identify any contested costs and the basis ·of their objection. 
All undisputed costs .shall be remitted by Respondents in 
accordance with the schedule set forth above. Disputed costs 
shall be paid by Respondents into an escrow account while the 
dispute is pending. Respondents bear the burden of establishing 
an EPA mathematical error or the inclusion of costs which are 
outside the scope of'this Consent Order. 

~0. Each of the payments that Respondents are required to pay 
shall be made by electronic funds transfer, as described in 
paragraph 67 above, or be mailed to the following address: 

EPA - Region II 
Attn: Superfund Accounting 

P.O. Box 360188M 
Pittsburgh, Pennsylv~nia 15251 

Checks shall include the name of the Site, and the index number 
of this Consent Order. A copy of each check and of the 
accompanying transmittal letter shall be sent -to the first two 
addresses listed in paragraph 40, above. 

81. Respondents shall pay interest on any amounts overdue under 
paragraphs 77 and 78. Such interest shall begin to accrue on the 
first day that the respective payment is overdue. Interest shall 
accrue at the rate of interest on investments of the Hazardous 
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Substances Superfund, in accordance with Section 107(a} of CERCLA. 

XXIV. RESERVATIONS OF RIGHTS AND REIMBURSEMENT OF OTHER COSTS 

82. EPA reserves the right to bring an action against 
Respondents (and/or any other responsible parties} under Section 
107 of CERCLA for recovery of all response costs incurred by the 
United States at the Site that are not reimbursed by Respondents, 
including, but not limited to, oversight costs, any costs 
incu:rred in the event that EPA performs the Removal Action, RI/FS 
or any part thereof and any future costs incurred by the United 
States in connection with response activities conducted under 
CERCLA at the Site. 

83. Nothing contained in this Order shall act as a bar to, a 
release of, a satisfaction of, or a waiver of any claim or cause 
of action which EPA has at present or which EPA may have in the 
future against any entity, including any or all of the 
Respondents, on any matters relating to the Site. 

a. EPA reserves the right to bring an action against 
Respondents to enforce the requirements of this Consent 
Order, to collect stipulated penalties assessed pursuant 
to Section. XXI of this Consent Order, and to seek 
penalties pursuant to Section 109 of CERCLA, 42 U.S.C. 
§9609, or any other applicable provision of law. 

b. Nothing contained in this Order shall affect the right 
of EPA to enter into any Consent Decree, or to issue any 
other Orc;iers unilaterally to any or all of the 
Respondents (or to any other responsible parties for the 
Site) pursuant to CERC~, or to initiate a judicial 
action to require the performance of any additional 
response actions which EPA determines are necessary for 
the Site. 

84. Nothing in this Consent Order shall be construed to limit, 
in any way, EPA's response or enforcement authorities including, 
but not limited to, the right to seek injunctive relief, 
stipulated penalties, statutory penalties, and/or punitive 
damages. 

a. Nothing contained in this Order shall be construed to 
mean that the Respondents are the only potentially 
responsible parties with respect to the release and 
threatened release of hazardous substances at the Site. 

b. Nothing in this Order constitutes a decision by EPA on 
pre-authorization or on any approval of funds under 
Section 111 (a} (2} of CERCLA, 42 U.S. C. § 9611 (a} (2) . 
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c. The Respondents waive any claim to payment under 
sections 106(b), 111, and 112 of CERCLA, 42 U.S.C. §§ 
9606{b), 9611, and 9612, against the United States or the 
Hazardous Substances Superfund arising out of any actions 
performed under the Order. 

d. Nothing in this Order shall be deemed to limit any 
authority of the United States to take, direct, or order 
all appropriate action to protect human health and the 
environment, or to prevent, abate, or mitigate an actual 
or threatened release of hazardous substances on, at, or 
from the Site. 

85. Following satisfaction of the requirements of this Consent 
Order, Respondents shall have resolved their liability to EPA for 
the work performed by Respondents pursuant to this Consent Order. 
Respondents are not released from liability, if any, for any 
response actions taken beyond the scope of this Consent Order 
regarding removals, other operable units, remedial 
desigri/remedial action of this operable unit, or adtivities 
arising pursuant to Section 121{c) of CERCLA. 

XXV. DISCLAIMER 

a6. By signing and taking actions under this Consent Order, 
Respondents do not admit, adopt, accept, concede, or acknowledge 
EPA's Findings of Fact and Conclusions of Law contained herein. 
Respondents reserve the right to contest such Findings of Fact 
and Conclusions of Law in any proceeding regarding the Site other 
than an action brought by the United States, including EPA, to 
enforce this Order. Furthermore, the participation of 
Respondents in this Order shall not be considered an admission of 
liability and is not admissible in evidence against Respondents 
in any judicial or administrative proce.eding other than a 
proceeding by the United States, including EPA, to enforce this 
Consent Order or a judgement relating to it. Except as otherwise 
provided in this Order, Respondents do not admit liability under 
CERCLA or any other statute or common law and any responsibility 
for response costs or damages thereunder, and do not, by signing 
this Order, waive any rights they may have. Respondents retain 
their rights to assert claims against other potentially 
responsible parties at the Site. However, Respondents agree not 
to contest the validity or the terms of this Consent Order in any 
action brought by the United States, including EPA, to enforce 
its terms. 

XXVI. OTHER CLAIMS 

87. In entering into this Consent Order, Respondents waive any 
right to seek reimbursement, under Section 106{b) of CERCLA. 
Respondents also waive any right to present a claim with respect 
to such costs under Section 111 or 112 of CBRCLA or under any 
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other prov1s1on of law for costs incurred in the performance of 
this Consent Order. This Consent Order does not constitute any 
decision on preauthorization of funds under Section 111(a) (2) of 
CERCLA. Respondents further waive all other statutory and common 
law claims against EPA, including, but not limited to, 
contribution and counterclaims, relating to or arising out of 
conduct of the RI/FS or this Consent Order. · 

88. Nothing in this Consent Order shall constitute or be 
construed as a release from any claim, cause of action, or demand 
in law or equity against any "person," as that term is defined in 
Section 101(21) of CERCLA, not a signatory to this Consent Order 
for any liability it may have arising out of or relating in any 
way to the generation, storage, treatment, handling, 
transportation, release, or disposal of any hazardous substances, 
pollutants,_ or contaminants found at, taken to, or taken from the 
Site. Nothing herein shall constitute a finding that Respondents 
are the sole responsible parties with respe·ct to the release and 
threatened release of hazardous subs.tances at or from the Site. 

89. Respondents shall bear their own costs and attorney fees. 

XXVII. FINANGIAL ASSURANCE, INSURANCE, AND INDEMNIFICATION 

90. Respondents shall establish and maintain a financial 
instrument or trust account or other financial mechanism 
acceptable to EPA, funded sufficiently to perform the work and 
any other obligations required under this Cons.ent Order, 
including a margin for cost overruns. Within fifteen (15) days 
after the effective date of this Consent Order, Respondents shall 
fund the financial instrument or trust account sufficiently to 
perform ~he work required under this Consent Order projected for 
the period beginning with the effective date of this Consent 
Order through the date of EPA's approval of Respondents' 
certification pursuant to paragraph 100, below. 

91. If at any time the net worth of the financiai instrument or 
trust account is insufficient to perform the work and other 
obligations under this Consent Order for the upcoming quarter, 
Respondents shall.provide written notice to EPA within seven (7) 
days after the net worth of the financial instrument or trust 
account becomes insufficient. The written notice .shall describe 
why the financial instrument or trust account is funded 
insufficiently and explain what actions have been or will be 
taken to fund the financial instrument or trust account 
adequately. 

92. (a) Prior to commencement of any work under this Consent 
Order, Respondents shall provide evidence to EPA demonstrating 
that one or more of the Respondents pass the financial test 
described in 40 C.F.R. §264.147(f) corresponding to liability 
coverage in the amount of ten million dollars. 
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(b) For the duration of this Consent Order, Respondents shall 

satisfy, and shall ensure that their contractors or 
subcontractors satisfy, all applicable laws and regulations 

regarding the provision of employer's liability insurance and 

workmen's compensation insurance for all persons performing work 

on behalf of Respondents, in furtherance of this Consent Order. 

93. Respondents agree to indemnify and hold the United States 

Government, its agencies, departments, agents, and employees 

harmless from any and all claims or causes of action arising from 

or on account of acts or omissions of Respondents, their 

employees, agents, servants, receivers, suceessors, or assignees, 

or any other persons acting on behalf of Respondents, including, 

but not limited to, firms, corporations, parent, subsidiaries and 

contractors, in carrying out activities under this Consent Order. 

The United States Government or any agency or authorized 

representative thereof shall not be held as a party to any 

contract entered into by Respondents in carrying out activities 

under this Consent Order. · 

94. Neither the United States Government nor any agency thereof 

shall be liable for any injuries or damages to persons or 

property resulting from acts or omissions by Respondents or 

Respondents' officers, directors, employees, agents, contractors, 

consultants, receivers, trustees, successors or assigns in 

carrying out any action or activity pursuant to this Consent 

Order. · 

XXVIII. EFFECTIVE DATE AND SUBSEQUENT MODIF!CATION 

95. This Consent Order shall be effective on the date it is 

executed by the Regional Administrator. 

96. This C~:msent Order may be amended by mutual agreement of EPA 

and Respondents. Amendments shall be in writing and shall be 

effective when signed by EPA. EPA Project Coordinators do not 

have the authority to sign amendments to this Consent Order. 

97. No informal advice, guidance, suggestions, or comments by 

EPA regarding reports, plans, specifications, schedules, and any 

other writing submitted by Respondents will be construed as 

relieving Respondents of its obligation to obtain such formal 

approval as may be reqUired by this Consent Order. Any 

deliverables, plans, technical memoranda, reports (other than 

progress reports), specifications, schedules and other documents 

required to be submitted to EPA pursuant to this Consent Order 

shall, upon approval by EPA, be deemed to be incorporated in and 

an enforceable part of this Consent· Order. 
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XXIX. ADDITIONAL REMOVAL ACTION 

98. If EPA determines that additional removal action(s) not 
included in the approved Removal Work Plan are necessary to 
protect public health, welfare, or the environment, EPA will 
notify Respondent of that determination. Unless otherwise stated 
by EPA, within ten (10) business days of receipt of notice from 
EPA that additional removal action(s) are necessary to protect 
public health, welfare, or the environment, Respondent shall 
submit for approval by EPA a Work Plan for the additional removal 
action(s). The plan shall .conform to the applicable requirements 
fo.r this Consent Order. Upon EPA's approval · of the plan, 
Respondent shall implement the plan for additional removal 
action(s) in accordance with the provisions and schedule 
contained therein. This section does not alter or diminish the 
OSC's and RPM's authority to make oral modifications to any plan 
or schedule pursuant to Sections IX and X. 

XXX. TERMINATION AND SATISFACTION 

99. This Consent Order shall terminat~ when Respondents 
demonstrate in writing and certify to the satisfaction of EPA 
that all activities required under this Consent Order - · including 
any additional work, payment of costs in accordance with ·section 
XXIII of thi~ consent Order, and payment of any stipulated 
penalties demanded by EPA - have been performed and EPA has 
approved the certification in writing. · This notice shail not, 
however, terminate Respondents' obligation to comply with any of 
Respondents' remaining obligations under this Consent Order, 
inciuding record preservation and the payment of any co.sts 
specified in Section XXIII of this Consent Order which have not 
yet, at that time, been paid by Respondents. 

100. The certification referred to in paragraph 99, above, shall 
be signed by a responsible official(s) representing each 
Respondent. Such representative shall make the following 
attestation: 

"I certify that the information contained in or 
accompanying this certification is true, accurate, and 
complete." 

For purposes of this Consent Order, a responsible official is a 
corporate official who is in charge of a principal business 
function. 
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U. S. ENVIRONMENTAL PROTECTION AGENCY 

JANE KENNY 
Regional Administrator 
U.S. Environmental Protection Agency 
Region II 

CONSENT 

Date 

The Respondent identified below has had an opportunity to confer 
with EPA regarding this Consent Order. Respondent hereby 
consents to the issuance of this Consent Order and to its terms. 
The individual executing this Consent Order on b~half of 
Respondent certifies under penalty of perjury under the laws of 
the United States and of the State of Respondent's incorporation 
that he or she is fully and legally authorized to agree to the 
.terms and conditions of this Consent Order and to bind Respondent 
thereto . 

NAME OF RESPONDENT Date 

(signature) 

(typed name of signatory) 

(title of signatory) 
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APPENDIX 1 
STATEMENT OF WORK FOR 
REMOVAL ACTION AT THE 

WOODBROOK ROAD DUMP SITE 
SOUTH PLAINFIELD, NEW JERSEY 

The objective of this removal action is to reduce the threat of 
direct contact to contaminated soils at the site. 

The mitigative measures required during this proposed removal 
action will include·, but not limited to: 

i. Site control and security, to include, providing 
police patrols of the site four (4} times a week 
to stop trespassing, until such time as (1} 
Respondent installs an 8 foot high fence along the 
perimeter of the site and (2} Respondent installs 
an 8 foot high fence ~round Disposal Area 1 and 
Disposal Area 2 (see Figure 1} or Respondent 
completes installation and begins electronic 
surveillance system that notifies a remote 
location whenever an individual attempts to enter 
the Disposal Area 1 or Disposal Area 2 of the 
Site. 

a. Terminal posts will consist of 2. 5.11 outer 
diameter (OD} pipe terminal posts and 
concreted in place. Line posts will consist 
of 2 . 0 11 OD pos-ts and concreted in place. 
Concrete footings will be 12 11 OD to a depth 
of 3 feet. Top rail posts will be installed 
along the top of the fence. No. 7 galvanized 
coil spring wire will be installed along the 
bottom of the fence. 

b. All soils excavated for the post holes 
will be placed on the ground surface, inside 
the fence line. Any contaminated soils will 
be placed on and covered with 6 mil heavy 
plastic. 

The electronic surveillance system must provide 
for someone to respond within 30 minutes, to each 
security breach. All security breaches must be 
reported to the osc. The OSC shall have the 
authority to evaluate the effectiveness of the 
electronic surveillance system. 

The alarm and surveillance system will be designed 
to detect any cutting of or climbing on the fence. 
The system will consist of sensors and high 
resolution cameras to allow for remote viewing of 
Disposal Area 1 and Disposal Area 2 24 hours a day 
via a-computer. The sensitivity of the sensors 
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will be tested in the field following system 
installation, and will be adjusted as necessary. 
The cameras will be positioned to provide the 
optimum viewing of the two disposal areas.. The 
camera positions will be r 'eviewed by EPA prior to 
installation. The cameras will have infrared 
light capabilities, so viewing at night will be 
enhanced. In addition, the cameras will have the 
ability to rotate and scan inside and outside of 
the fence. When stationary, the cameras field of 
viewing will be 110 degrees vertical, 150 degrees 
horizontal, and 68 degree field of view. In 
addition, the cameras will allow for the reduction 
of false alarms that would require _Police 
response. False alarms could be triggered by high 
winds, animals, etc. Respondent will review the 
system design with the local Police, so that they 
are familiar with its operation. 

Upon sensing an intrusion, the sensors will 
activate an alarm located at a base station via 
phone lines. Security operators monitor the site 
24 hours per day, seven days a week throughout the 
year. The operator will immediately identify the 
area in which the alarm was triggered. If the 
area triggered can be viewed by · the cameras, the 
operator will scan the area carefully. If 
trespassing by a human is observed (inside or 
outside the disposal area, the operator will 
immediately contact the South Plainfield Police. 

If the area can not be viewed via camera, it will 
be assumed that a human is attempting to access a 
disposal area, and the Police will be immediately 
notified. 

The security service records all alarm incidents 
including time, date, and sensor area. In 
addition, the operator will provide _a brief 
statement as to what was viewed on the video 
cameras and whether the Police were notified. 
This information will be provided to EPA · 
consistent with the progress reports required 
under the Consent Order. This information can 
also be provided to EPA at other times if 
requested~ 

In addition, the Operators will view videotape 
from one half hour prior to the alarm to determine 
if trespassers were present during that time 
period. The base station will download the 
videotape from one-half hour before the alarm to 
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one half hour following the alarm on hard disc or 
videotape. Once a tape is full (6 hours of 
viewing), the tape will be given to EPA for 
archiving. 

Again, at any time of the day, from any location, 
the disposal areas can be called up and viewed 
from any personal computer. The Respondents 
Project Manager and EPA OSC will have this access. 

A small weatherproof, heated shed ·will be 
constructed on the site for mounting of equipment, 
100-volt power supply and dial-up telephone line. 
The shed will be placed on top of crushed stone. 

Signs stating that the area is under electronic 
surv~illance will be posted on the fence 
surrounding the two disposal areas. 

ii. Place "No Trespassing" signs onto the site fence . 
at 100 foot intervals; 

a. Upon completion of the fence,· no 
trespassing signs will be placed onto the 
site fence at 100 foot intervals. The signs 
will be 8" X.11 11 in size with yellow 
background and black lettering. The signs 
will state "Posted No Trespassing 
Contaminated Area". 

iii. Inspect, repair and maintain the site fence as 
necessary. 

These actions are necessary to abate the threat of direct contact 
of contaminated soil. 

A.l. Work Plan and Implementation 

Within fourteen (14) business days after the effective date of 
this Consent Order, Respondent shall submit to EPA for approval a 
draft Removal Work Plan to implement the Removal Statement of 
Work. The draft Removal Work Plan shall provide a description 
of, and an expeditious schedule for, the actions required by this 
Consent Order. The draft Removal Work Plan shall also include a 
time schedule for performance of the specific tasks set forth 
above. 

A.2. Health and Safety Plan 

Within fourteen (14) business days after the effective date of 
this Consent Order, Respondent shall submit for EPA approval a 
site-specific Health and Safety Plan ("HASP") that ensures the 
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protection of the public health and safety during performance of 

on-Site work under this Consent Order. The HASP shall conform to 

the requirements of 29 CFR § 1910.120 - Occupational Safety and 

Health Administration's Hazardous Waste Operations Standards, as 

well as EPA's Standard Operating Safety Guides (OSWER, 1988). If 

performance of any subsequent phase of work required under this 

Consent Order requires alteration of the HASP, Respondent shall 

submit to the EPA OSC, those amendments for review and approval. 

Respondents shall initiate the work required under the removal . 

action statement of Work within 3 business days of EPA's approval 

of the removal action Work Plan. The above mitigative measures 

listed i and ii must be completed within 90 days of EPA's 

approval ' of the Work Plan. 

This removal action is an interim measure that will be effective 

in accomplishing the goal of reducing the threats to public 

health and the environment until a perma.nent remedy can be 

implemented. This removal action is not a long-term solu~ion 

since corttaminated soils, sediments and ground wa·ter may still 

exist at the Site. When this removal action is completed, the 

soils, sediments and ground water at the Site may require further 

consideration. 
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APPENDIX 2 
STATEMENT OF WORK FOR 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY AT THE 
WOODBROOK ROAD DUMP SITE 

SOUTH PLAINFIELD, NEW JERSEY 

A. INTRODUCTION 

1. The purpose of this remedial investigation/feasibility 
study (RI/FS) is to investigate the nature and extent of 
contamination at the Woodbrook Road Dump Site ( 11 the Site 11

) and 
develop and evaluate potential remedial alternatives.· The RI and 
FS are interactive and may be conducted concurrently so that the 
data collected in the RI influences the development of remedial · :; 
alternatives in the FS, which in turn affects the data needs and 
the scope of treatability st'udies, if needed. · 

2. The respondent will conduct this RI/FS and will produce a 
draft RI and FS report that are in accordance with this statement 
of work, the Guidance for Conducting Remedial Investigations and 
Feasibility Studies Und.er CERCLA (U.S. EPA, Office of Emergency 
and Remedial Response, October 1988), and any other guidance that 
EPA uses in conducting a RI/FS, as well as any additional 
requirements in the administrative order. The RI/FS Guidance 
describes the report format and the required report content. The 
respondent will furnish all necessary personnel, materials, and 
services needed, or incidental to, performing the RI/FS, except 
as otherwise spec.ified in the administrative order. 

3. At the completion of the RI/FS, EPA will be responsible 
for the selection of a site remedy and will document this 
selection in a Record of Decision (ROD) . The remedial action 
alternative selected by EPA will meet the cleanup standards 
specified in CERCLA Section 121. That is, the selected remedial 
action will be protective of human health and the environment, 
will be in compliance with, or include a waiver of, applicable . . or ___ _ 
relevant and appropriate requirements of other laws, will be 
cost-effective, will utilize permanent solutions and alternative 
treatment technologies or resource recovery technologies, to the 
maximum extent practicable, and will address the statutory 
preference for treatmertt as a principal element. The final RI/FS 
report, as adopted by EPA, andthe baseline risk assessment will, 
with the administrative record, form the basis for the selection 
of the site's remedy and will provide the information necessary 
to support the development ,of the ROD. 

4. As specified in CERCLA Section. 104(a) (1), as amended by 
SARA, EPA will provide oversight of the respondent's activities 
throughout the RI/FS. The respondent will support EPA's 
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initiation and conduct of activities related to the 
implementation of oversight activities. 

B. TASK I - SCOPING 

1. The RI/FS is conducted to gather sufficient data and 
information necessary to characterize the nature and extent of 
contamination in order to support the selection of a site remedy 
that will reduce or eliminate risks to human health or the 
environment associated with contamination at the site. 

2. 'The RI/FS achieves its objectives by determining the 
horizontal and vertical distribution and conc~ntration of 
hazardous substances in the soil, sediment, surface and ground 
water, building interiors., and in the air, and their association 
with the site. 

3. Before planning RI/FS activities, all existing site data 
will be thoroughly compiled and reviewed by the Respondents~ 
Specifically, this will include presently available data relating 
to the varieties and quantities of hazardous substances at the 
site, and past disposal practices. Data presently available 
includes the following New Jersey Department of Environmental 
Protection (NJDEP) and EPA sampling events; 1) soil, surface 
water, and sediment samples collected at the site on September 
11, 1986 by NJDEP; 2) soil, sediment, and surface water samples 
collected at the site on June 8, 1994 by EPA; 3) surface and 
subsurface soil samples collected at the site in June and July 
1996 by EPA; 4) soil, sediment, water and biota collected along 
the Bound Brook adjacent to and downstream of the site in August 
1997 by EPA; 5) wipe, chip; and vacuum sampling collected in 
building interiors at the site in March and June, 1997 by EPA; 6) 
soil/sediment samples collected from the banks and stream bed 
along a 2. 4 mile stretch of the Bound . Brook at l ·ocations 
upstream, midstream, and downstream from the site by EPA; 7) 
surface soil samples collected from residential properties 
located adjacent to the site by EPA in June 1997; and 8) soil and 
indoor dust samples collected from residential properties located 
adjacent to the site by EPA in October 1997. The Respondents 
will refer to Table 2-1 of the RI/FS Guidance for a comprehensive 
list of data collection information sources. This information 
will be utilized in determining additional data needed to 
charact.erize the site, better define potential applicable or 
relevant and appropriate requirements {ARARs), and develop a 
range of preliminarily identified remedial alternatives. Data 
Quality Objectives {DQOs) will be established subject to EPA 
approval which specify the usefulness of existing data. 
Decisions on the necessary data and DQOs will be made by EPA. 

4. The Respondents will conduct a site visit during the 
scoping phase of the project to assist in developing a conceptual 
understanding ?f sources and areas of contamination as well as 
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potential exposure pathways and receptors at the site. During 
the site visit the Respondents should observe the site's 
physiography, hydrology, geology, and demographics, as well as 
natural resource, ecological and cultural features. ·This 
information will be utilized to better scope the project and to 
determine the extent of additional data necessary to characterize 
the site, better define potential ARARs, and narrow the range of 
preliminarily identified remedial alternatives. 

5. Once the Respondents have collected and analyzed 
existing data and conducted a site visit, the specific project 
scope will be planned. Project planning activities include those 
tasks described below as well as identifying data needs, 
developing a work plan, designing a data collection program, and 
identifying health and safety protocols. The -Respondents will 
meet with EPA regarding ·the following activities before the 
drafting of the· RI/FS work plan, sampling and analysis plan, and 
site health and safety plan. · 

a. RI/FS Work Plan and Schedule (2.3.1) 

Within thirty (30) days of the effective date of this Order, 
Respondent shall submit to EPA an RI/FS Work Plan for the 
completion of the RI/FS. The RI/FS Work Plan should include, 
among other things, a detailed schedule for RI/FS activities at 
the Site. The schedule shall provide for the completion of the 

RI/FS within twelve (12) months of EPA's approval of the RI/FS 
Work Plan. If EPA disapproves, or requires revisions to, the 

RI/FS Work Plan in whole or in part, Respondent shall amend and 

submit to EPA a revised Work Plan which is responsive to the 
directions in all EPA comments, within twenty-one (21) days of 
receiving EPA's comments. The RI/FS Work Plan shall include: 

A. Quality Assurance/Quaiity Control Project Plan · 
(QAPP), which shall be prepared consistent with "EPA 
Requirements for Quality Assurance Project Plans for 
Environmental Data Operations" (EPA QA/R-5, October 
1998), and which shall include the following 
elements: 

1. A detailed description of the sampling, analysis, 
and monitoring that shall be performed during the 
RI/FS phase, consistent with this Order. At a 
minimum, the QAPP shall provide the following: 

a. A plan for the delineation of contamination 
in the ground water; 

b. A plan for the delineation of contamination 
in th_e soil; 
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A plan for the delineation of contamination 
·in the surface water; 

A plan for the delineation of contamination 
in sediments; and 

All sampling, analysis, data assessment, and 
monitoring shall be performed in accordance 
with the "Region II CERCLA Quality Assurance 
Manual," Revision 1, EPA Region 2, dated 
October 1989, and any updates thereto, or an 
alternate EPA-approved test method, and the 
guidelines set forth in this Order. All 
testing methods and procedures shall be fully 
documented and referenced to established 
methods or standards. 

iii. The QAPP shall also specifically include the 
.following items: 

a. 

b. 

c. 

d. 

iv. 

An explanation of the way(s) the sampling, 
analysii, testing~ and monitoring will 
produce data for the RI/FS phase; 

A detailed description of the sampling, 
analysis, and testing to be performed, 
including sampling methods, analytical and 
testing methods, sampling locations and 
frequency of sampling; 

A map depicting sampling locations; and 

A schedule for performance of specific tasks. 

In the event that additional sampling 
locations, testing, and analyses are utilized 
or required, Respondent(s) shall submit to 
EPA an addendum to the QAPP for approval by 
EPA. 

v. The QAPP shall address the following elements: 

Project Management 

a. Title and Approval Sheet 
b. Table of Contents and Document Control Format 
c. Distribution List 
d. Project/Task Organizat~on and Schedule 
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e. Problem Definition/Background 
f. Project/Task Description 
g. Quality Objectives and Criteria for 

Measurement Data 
h. Special Training Requirements and 

Certification 
i. Documentation and Records 

Measurement/Data Acquisition 

j. Sampling Process Design 
k. Sampling Methods Requirements 
1. Sample Handling and Custody Requirements 
m. Analytical Methods Requirements 
n. Quality Control Requirements ;~ : 

o. Instrument/Equipment Testing, Inspection, and 
· Maintenance Requirements 

p. Instrument Calibration and Frequency 
q. Inspection/Acceptance Requirements for 

Supplies and Consumables 
r. Data Acquisition Requirements (Non-Direct 

Measurements) 
s. Data Management 

Assessment/OVersight 

t. Assessments and Response Actions 
u. Reports to Management 

Data Validation and Usability 

v. Data R~view, Validation, and Verification 
Requirements 

w. Validation and Verification Methods 
x. Reconciliation with Data Quality Objectives 

vi. In order to provide quality assurance and maintain 

quality control with respect to all samples to be 

collected, Respondent(s) shall ensure the 
following: 

a. Quality assurance and chain-of-custody 
procedures shall be performed in accordance 
with standard EPA protocol and guidance, 
including the "Region II CERCLA Quality 
Assurance Manual," Revision 1, EPA Region 2, 

dated October 1989, and any updates thereto, 
and the guidelines s~t forth in this Order. 
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The laboratory to be used must be specified. 
If the laboratory participates in the 
Contract Laboratory Program (CLP) for the 
analysis to be performed for this 
investigation, then project specific 
Performance Evaluation (PE) samples will not 
be required, as CLP laboratories run EPA PEs 
on a quarterly basis. If the proposed 
laboratory does not participate in the CLP 
for the analyses required, PE samples must be 
analyzed to demonstrate the capability to 
conduct the required analysis prior to being 
approved for use. Once a non-CLP laboratory 
has been selected, the laboratory should 
submit a copy of their Laboratory Quality· 
Assurance Program Plan (LQAPP) to EPA for 
review and approval. 

For ·any analytical work performed, including 
that done in a fixed laboratory, in a mobile 
laboratory, or in on-site screening analyses, 
Respondent must submit to EPA a "Non-CLP 
Superfund Analytical Services Tracking 
System" form for each laboratory utilized 
during a sampling event; within thirty (30) 
days after acceptance of the analytical 
results. Upon completion, sUch documents 
shqll be submitted to the EPA P~oject 
Coordi~ator, with a copy of the form and 
transmittal letter to: 

Regional Sample Control Center Coordinator 
U.S. EPA Region 2 
Division of Environmental Science & 
Assessment 
2890 Wooctpridge Avenue, Bldg. 209, MS-215 
Edison, NJ 08837 

c. The laboratory utilized for analyses of 
samples must perform all analyses according 
to accepted EPA methods as documented in the 
"Contract Lab Program Statement of Work for 
Organic Analysis, (OLM04 .2)" or the latest 
revision, and the "Contract Lab Program 
Statement of Work for Inorganic Analysis, 
(ILM04.0)" or the latest revision, or other 
EPA approved methods. 

._;. 
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d. Unless indicated otherwise in the approved 

QAPP, upon receipt from the laboratory, all 

data shall be validated. 

e. Submission of the validation package 
(checklist, report and Form Is containing the 

final data) to EPA, prepared in accordance 

with the provisions of Subparagraph g., 

below. 

f. Assurance that all analytical data that are 

validated as required by the QAPP are 
validated according to the procedures stated 

in the "EPA Region II Contract Lab Program 

Organics Data Review and Preliminary Review 

(SOP #HW-6, Revision 11)," dated June 1996, 

or the latest revision, and the "Evaluation 

of Metals Data for the Contrict Laboratory 

Program (SOP #HW-2, Revision 11)," dated 

January 1992 or the latest revision, or EPA­

approved equivalent procedures. Region 2 

Standard Operating Procedures are available 

at: http: I /w-wW. epa. gov/regio·n02/smb/sops.htm 

g. Unless indicated otherwise in the QAPP, 
Respondent shall require deliverables 
equivalent to CLP data packages from the 

laboratory for analytical data. Upon the 

EPA's request, Respondent shall submit to the 

EPA the full documentation (including raw 

data) for this analytical data. EPA reserves 

the right to perform an independent data 

validat.ion, data validation check, or 

qualification check on generated data. 

h. Respondent shall insert a provision in _its 

contract(s) with the laboratory utilized for 

analyses of samples, which will require 

granting access to EPA personnel and 

authorized representatives of the EPA for the 

purpose of ensuring the accuracy of 
laboratory results related to the Site. 

B. A Health and Safety Plan· (HSP) , which shall 

conform to 29 CFR §1910.120, "OSHA Hazardous Waste 

Operations s ·tandards, II and the EPA guidance 

document, "Standard Operating Safety Guidelines" 

(OSWER, 1988). 
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vii. Following approval or modification by EPA, the Work 

Plan shall be deemed tb be incorporated into this Order by 
reference. 

C. TASK II - COMMUNITY RELATIONS 

EPA will develop a Site-specific community relations plan and 
make revisions to this plan as necessary and in accordance with. 
EPA guidance and the NCP. To the extent requested by EPA, 
Respondents shall provide information supporting EPA's community 
relations programs. 

D. TASK III - SITE CHARACTERIZATION (RI/FS Guidance, Chapter 3) 

1. As part of the RI, the Respondents will perform the 
activities described in this task, including the preparation of a 
site characterization summary and RI report. The overall 
objective of site characterization is to describe areas of a site 
that may pose a threat to human health or the environment. This 
is accomplished by first determining a site'.s physiography, 
geology, and hydrology. Surface and: subsurface pathways of 
migration will be defined. The Respondents ·will identify the 
sources of contamination and define the nature, extent, and 
volume of ·the sources of contamination, including their physical 
and chemical constitutes a~ well as their concentrations at 
incremental locations to background in the affected media. The 
Respondents will also .investigate the extent of migration of this 
contamination, including building interiors, as well as its 
volume and any changes in its physical or chemical 
characteristics, to provide.for a comprehensive understanding of 
the nature and extent of contamination at the site. Using this 
information, contaminant fate and transport is then determined 
and projected. 

2. During this phase of the RI/FS, the work plan, FSAP, 
QAPP, and health and safety plan are implemented. Field data are 
collected and analyzed to provide the information required to 
accomplish the objectives of the study. The Respondents will 
notify EPA at least two week$ in advance of the field work 
regarding the planned dates for field activities, including 
ecological field surveys, field lay out of the sampling grid, 
excavation, installation of wells, initiating sampling, 
installatio~ and calibration of equipment, pump tests, and 
initiation of analysis and other field investigation activities. 
The Respondents will demonstrate that the laboratory and type of 
laboratory analyses that will be utilized during site 
characterization meets the specific QA/QC requirements and the 
DQOS of the site investigation as specified in the QAPP. In view 
of the unknown site conditions, activities are often iterative, 
and to satisfy the objectives of the RI/FS it may be necessary 
for the Respondents to modify the work specified in the initial 
work plan. In addition to the deliverables below, the · 
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Respondents will provide a monthly progress report and 
participate in meetings at major points in the RI/FS. 

a. Field Investigation (3.2) 

The field investigation includes the gathering of data to 

define site physical and biological characteristics, sources of 

contamination, and the nature · and extent of contamination at the 

site. These activities will be performed by the Respondents in 

accordance with the RI/FS work plan and QAPP. At a minimum, this 

shall address the following: 

i. Implement and document field support activities (3.2.1) 

The Respondents will initiate field support activities 
following approval of the RI/FS work plan and QAPP. Field ,, 

support _activities may include scheduling, and procuring 
equipment, office space, laboratory services, and/or contractors. 

The Respondents may initiate other time critical field support 

activities, such as obtaining . access to the site, prior to 
approval of the RI/FS work plan and QAPP. The Respondents will 

provide EPA with reasonable notice prior to initiating f~eld 
support activities so that EPA may adequately schedule oversight 

.tasks. The ·Respondents will also notify EPA in writing upon 

completion of field support activities. 

ii. Investigate and define site physical and biological 
characteristics (3.2.2) 

The Respondents will eollect data on the physical and 
biological characteristics · of the site and its surrounding· areas 

including the physical physiography, geology, and hydrology, and 

specific physical characteristics identified in the work plan. 

This information will · be ascertained through a combination of ~ · 

physical measurements, observations, and sampling efforts and 

will be utilized to define potential transport pathways and human 

and ecological receptor populations. In defining the site's 

physical characteristics the Respondents will also obtain 
sufficient engineering data (such as pumping characteristics) for 

the projection of contaminant fate and transport, and development 

and screening of remedial action alternatives, including 
information to assess treatment technologies. 

iii. Define sources of contamination (3.2.3) 

The Respondents will locate each source of contamination. 

For each location, the areal extent and depth of contamination 

will be determined by_ sampling at incremental depths on a 
sampling grid. The physical characteristics and chemical 
constituents and their concentrations will be determined for all 

known and discovered sources of contamination. The Respondents 

shall conduct sufficient sampling to define the boundaries of the 
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contaminant sources to the level established in the QA/QC plan 
and DQOs. 

Defining the source of contamination will include analyzing 
the potential for contaminant release (e.g., long ' term leaching 
from soil), contaminant mobility and persistence, and 
characteristics important for evaluating remedial actions, 
including information to assess treatment technologies. 

iv. Describe the nature and extent of contamination (3.2.4) 

The Respondents will gather information to describe the 
nature and extent of contamination as a final step during the 
field investigation. To describe the nature and extent of 
contamination, the Respondents will utilize the information o~ 
site physical and biological characteristics and sources of · ~ 

contamination to give a preliminary estimate of the contaminants 
that may have migr('lted. The Respondents will then implement an 
it·erative monitoring program and any study program identified in 
the RI/FS work plan (which includes the QAPP) such that by using 
analytical techniques sufficient to detect and quantity the 
concentration o.f contaminants, the migration of contaminants 
through the various media at site can be determined. In 
addition, the Respondents will gather data for calculations of 
contaminant fate and transport. This process is continued until 
the area and depth of contamination are known to the level of 
contamination established in the QA/QC plan and DQOs. EPA will 
use the information on the nature and extent of contamination to 
determine the level of risk presented by the site. Respondents 
will use this information to help to determine aspects o! the 
appropriate remedial action alternatives to be evaluated. 

b. Data Analysis (3.4) 

Evaluate site characteristics (3.4.1) 

The Respondents will analyze and evaluate the data to 
describe: (1) site physical and biological characteristics, (2) 
contaminant source characteristics, (3) nature and extent of 
contamination and (4) contaminant fate and transport. Results of 
the site physical characteristics, source characteristics, and 
extent of contamination analyses are utilized in the analysis of 
contaminant fate and transport. The evaluation will include the 
actual and potential magnitude of releases from the sources, and 
horizontal and vertical spread of contamination as well as 
mobility and persistence of contaminants. Where modeling is 
appropriate, such models shall be identified to EPA in a 
technical memorandum prior to their use. All data and 
programming, including any proprietary programs, shall be made 
available to EPA together with a sensitivity analysis. The RI 
data shall be presented in a format (i.e., WordPerfect version 
6.0 or latest on 3.5" computer disk(s)). The Respondents shall 
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agree to discuss and _then collect any data gaps identified by the 

EPA that is needed to complete the baseline ri13k assessment. 

{See "Guidance for Data Useability in Risk Assessment - OSWER 

Directive# 9285.7- 05 - October 1990.) Also, this evaluation 

shall include any information relevant to site characteristics 

necessary for evaluation of the need for remedial action in the 

baseline risk assessment and for the development and evaluation 

of remedial alternatives. {See Risk Evaluation of Remedial 
Alternatives (Part C) - OSWER Directive 9285.7-0lC - December 

1991.) Analysis of data collected for site characterization will 

meet the DQOS developed in the QA/QC plan {or revised during the 

RI) . 

c. Data Management Procedures (3.5) 

The Re·spondents will consistently document the quality and 

validity of field and laboratory data compiled dur.ing the RI. 

i. Document field activities (3. 5 .1) 

Information gathered during site characterization will be 

consistently documented and adequately recorded by the 
Respondents in well maintained field logs and laboratory reports. 

The method(s) of documentation must be specified in the work plan 

and/or the QAPP. Field logs must be utilized to document 
observations, measurements, and significant events that have 

occurred during field activities. Laboratory reports must 
document sample custody, analytical responsibility, analytical 

results, ·adherence to prescribed protocols, nonconformity events, 

corrective measures, and/o~ data deficiencies. 

ii. Maintain sample management and tracking (3.5.2; 3.5.3.) 

The Respondents will maintain field reports, sample shipment 

records analytical results, and QA/QC reports to ensure that only 

validated analytical data are reported and utilized in the 
evaluation of remedial alternatives. Analytical results 
developed under the work plan will not be included in any site 

characterization reports unless accompanied by or 
cross-referenced to a corresponding QA/QC report. In addition, 

the Respondents will establish a data security system to 
safeguard chain-of custody forms and other project records to 

prevent loss, damage, or alteration of project documentation. 

d. Site Characterization Deliverables (3.6) 

The Respondents will prepare the preliminary site 
characterization summary and the remedial inves.tigation report. 
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Preliminary Site Characterization Summary(3.6.2) 

After completing field sampling and analysis, the . 

Respondents will prepare a concise characterization summary. 

This summary will review the investigative activitie~ that have 

taken place, and describe and display site data documenting the 

location and characteristics of surface and subsurface feature 

and contamination at the site including the affected medium, 

.types, location types, physical state, concentration of 

contaminants and quantity. In addition, the location, 

dimensions, physical condition and varying concentrations of each 

contaminant throughout each source and the extent of contaminant 

migration through each of the affected media will be documented. 

The site characterization summary will provide .EPA with a 

preliminary reference .for developing the risk assessment, and 

evaluating the development and screening of remedial alternatives 

and the refinement and identification .of ARARs. 

E. TASK IV - IDENTIFICATION OF CANDIDATE TECHNOLOGIES (4.2) 

The Respondents will identify in a technical memorandum, 

subject to EPA's review and approval, candidate technologies for 

a treat·ability studies program. The memorandum will be submitted 

after the last set of analyt~cal results collected during the RI 

have been valiqated. · The listing of candidate technologies will 

cover the range of technologies required for alternatives 

analysis (Task 8 .·2) . The specific d.ata requirements for the 

testing program will be determined and refined during site 

characterization and the development and screening of remedial 

alternatives (Tasks 3 and 8, respect.ively). 

F. TASK V - TREATABILITY STUDIES; AS NECESSARY 

Treatability testing will be performed by the Respondents, 

at EPA's request, to assist in the detailed analysis of 

alternatives. In addition, if applicable, testing results and 

results and operating.conditions will be used in the detailed 

design of the selected remedial technology. The following 

activities will be performed by the Respondents. 

i. Conduct literature survey and determine the need for 

treatability testing (4.2.2) 

The· Respondents will conduct a literature survey to gather 

~nforrnation on performance, relative costs, applicability, 

rernov?Ll efficiencies, operation and maintenance (O&M) 

requirements, and implementability of candidate technologies. If 

practical candidate technologies have not been sufficiently 

demonstrated, or cannot be adequately evaluated, or cannot be 

adequately evaluated for this site on the basis of available 

information, treatability testing will be conducted. Where it is 

determined by EPA that treatability testing is required, and 
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unless the Respondents can demonstrate to EPA's satisfaction that 
they are not needed, the Respondents will submit a statement of 
work to EPA outlining the steps and data necessary to evaluate 
and initiate the treatability testing program. 

ii. Evaluate treatability studies (4.2.3) 

Once a decision has been made to perform treatability 
studies, the Respondents and EPA will decide on the type of 
treatability testing to use (e.g., bench versus pilot). Because 
of the time required to design, fabricate, and install pilot 
scale equipment as well as perform testing for various operating 
conditions, the decision to perform pilot testing should be made 
as early in the process as possible or minimize potential delays 
of the FS. To assure that a treatability testing program is 
completed on time, and with accurate results, the Respondents 
will either submit a separate treatability testing work plan or 
an amendment to the original site work plan EPA review and 
approval. 

iii. Treatability Testing and Deliverables (4.3) 

The deliverables that are required, in addition to the 
memorandum identifying candidate technologies, where treatability 
testing is conducted include a work plan, a sampling and analysis 
plan, and a final treatability evaluation report. EPA may also 
require a treatability study and safety plan, . where appropriate. 

iv. Treatability testing work plan (4.3.2) 

The Respondents wiJl prepare a treatability testing work 
plan or amendme.nt to the original site work plan for EPA review 
and approval describing the site background, remedial 
technology(ies) to he tested, test objectives, experimental 
procedures, treatability conditions to be tested, measurements of 
performance, analytical methods, data management and analysis, 
health and safety, and resi«;:lual waste management. The DQOs for 
treatability testing should be documented as well. If pilot- .. 
scale treatability t.esting is to be performed, the pilot-scale 
work plan will describe pilot plant installation and start-up, 
pilot plant operation and maintenance procedures, operating 
conditions to be tested, a sampling plan to determine pilot plant 
performance, and a detailed health and safety plan. If testing 
is to be performed off-site, the Respondents will address all 
necessary permitting requirements to the satisfaction .of 
appropriate authorities. 

v. Treatability study QAPP(4.3.3} 

Within thirty (30) days of the identification by EPA of the 
need for a separate or revised QAPP, and HSP, Respondents shall 
submit to EPA a revised QAPP and HSP as appropriate. If EPA 
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disapproves of or requires revisions to the revised QAPP and HSP, 
in whole or in part, Respondents shall amend and submit to EPA a 
revised treatability study QAPP and HSP, which is responsive to 
the directions in all EPA comments, within twenty-one (21) days 
of receiving EPA's comments. 

If the original QAPP is not adequate for defining the 
activities to be performed during the treatability test, a 
separate treatability study QAPP or amendment to the original 
QAPP for the Site will be prepared by the Respondents for EPA 
review and approval~ Task 1 of this Statement of Work provides 
additional information on the requirements of the QAPP. 

vi. Treatability study health and safety plan (4.3.4) 

If the original health and safety plan is not adequate for 
defining the defining the activities to be performed during the 
treatment tests, a separate or amended health and safety plan 
will be developed by the Respondents. Task 1 of this statement 
of work provides additional information on the requirements of 
the health and ·safety plan. EPA does not "approve" the 
treatability study health and safety plan. 

vii. Treatability study evaluation report (4.3.5) 

Following completion of treatability testing, the 
Respondents will analyze and interpret the testing results in a 
technical report to EPA. Depending on the sequences of 
activities, this report may be a part of the RI/FS report or a 
separate deliverable. The report will evaluate each technology's 
effectiveness, implemerttability, cost and actual results as 
compared with predicted results as compared with predicted 
results. The report will also evaluate full scale application of 
the technology, including a sensitivity analysis. identifying the 
key parameters affecting full-scale operation. 

G. TASK VI - BASELINE RISK ASSESSMENT 

Respondent will prepare a Baseline Human Health Risk 
Assessment (BHHRA) for the Site which shall be incorporated by 
the Respondent into the RI. Respondent shall provide EPA with 
the following deliverables: 

1. Baseline Human Health Risk Assessment. 

A. Actual and potential cancer risks and non­
cancer hazards to human health shall be identified 
and characterized in accordance with CERCLA, the 
NCP, and EPA guidances including, but not limited 
to, the RI/FS Guidance, "Land Use in the CERCLA 
Remedy Selection Process" (OSWER Directive No. 
9355.7-04) and·the definitions and provisions of 
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"Risk Assessment Guidance for Superfund ("RAGS")," 
Volume 1, "Human Health Evaluation Manual," 
(December 1989) (EPA/540/1-89/002). 

B. Representative contaminants and associated 
concentrations in media including groundwater, 
soil, sediment, and surface water for the BHHRA 
shall be determined utilizing all currently 
available media-specific analytical data generated 
during the RI/FS. 

C. Memorandum on Exposure Scenarios and 
Assumptions. Within 45 days after approval of the 
RI/FS work plan, Respondent shall submit a 
memorandum describing the e:>~;posure scenarios and 
assumptions, taking into .account for the BHHRA the 
present and reasonably anticipated future land use 
of the Site. The memorandum should include 
appropriate text describing the conceptual site . 
model and exposure routes of concern for the site, 
and include a completed RAGS Part D Table 1. 
This table shall describe the pathways that will 
evaluated in the BHHRA, the rationale for their 
selection, and a description of those pathways 
that will not be evaluated. In addition, the 
Memorandum shall include a completed RAGS Part D 
Table 4 describing . the exposure pathway parameters 
with appropriate references to EPA's 1991 Standard 
Default Assumptions and updated guidance developed 
by EPA. If EPA disapproves of or requires 
revisions to the memorandum, in whole or in part, 
which disapproval or required revisions shall be 
provided in writing with reasons for the 
disapproval or directions for revisions to make 
the submittal approvable, Respondent shall amend 
·and submit to EPA a revised memorandum which is 
responsive to the directions in all EPA comments, 
within 14 days of receiving EPA's comments. 

D. Pathway Analysis Report (PAR). The 
Respondent shall prepare and submit a PAR within 
forty-five (45) days after receipt of the last set 
of validated data. The PAR shall be developed in · 
accordance with OSWER Directive 9285.7-0lD-1 dated 
December 17, 1997 (or more recent version), 
entitled, "Risk Assessment Guidelines for 
Superfund Part D" and other appropriate guidance 
in Appendix 1A and updated thereto. The PAR 
shall contain all the information necessary for a 
reviewer to understand how the risks at the site 
will be assess.ed. The PAR will build on the 
Memorandum on Exposure Scenarios and Assumptions 
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(see C above) describing the risk assessment 
process and how the risk assessment will be 
prepared. The PAR shall include completed RAGS 
Part D Tables 2, 3, 5, and 6 as described below. 
The PAR must be reviewed and approved by EPA prior 
to the submission of the draft BHHRA. 

i. Chemicals of Concern (COC). The PAR shall 
contain all the information necessary for a 
reviewer to understand how the risks at the site 
will be evaluated. 

a. Based on the results of the Site 
Characterization Summary Report the 
Respondent shall list the hazardous 
substances present in all sampled media 
(e.g., groundwater, soils, sediment, etc.) 
and the contaminants of potential concern 
("COPCs") as described in the Risk Assessment 
Guidance for Superfund Part A. 

b. Table 2-Selection of COCs. 
Representative contaminants and associated 
concentrations in sample media for the l?AR 
shall be determined utilj,zing all currently 
available media-specific validated analytical 
data generated during the RI/FS. The 
selection of COCs shall follow Risk 
Assessment Guidance for Superfund (Part A) 
and before chemicals are deleted as COCs they 
shall be evaluated against the residential 
PRGs from Region IX. The COCs shall be 
presented in completed RAGS Part D Table 2 
format. 

ii. "Table 3 -Media Specific Exposure Point 
Concentrations. Using the chemicals selected in 
Table 2, this Table shall summarize the Exposure 
Point Concentrations for all COCs for the various 
media. The calculation of the Exposure Point 
Concentration shall follow the 1992 Guidance 
Document on the calculation of the 95% Upper 
Confidence Limit (UCL) on the Mean. In those 
cases where the 95% UCL exceeds the mean the 
maximum concentration shall be used as the EPC. 

iii. Tables 5 and 6 - Toxicological Information. 
This section of the PAR shall provide the 
toxicological data (e.g., Cancer Slope Factors, 
Reference Doses, Reference Concentrations, Weight 
of Evidence for Carcinogens, and adjusted dermal 
toxicological factors where appropriate) for the 
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chemicals of concern. The toxicological data 
shall be presented in completed RAGS Part D Tables 
5 and 6. The source of data in order of priority 
are: EPA's Integrated Risk Information System 
(IRIS) , Health Effects Assessment Summary Tables 
(HEAST)-1997 and contact with EPA's National 
Center for Environmental Assessment. To 
facilitate a timely completion of the PAR, the 
Respondent shall submit a list of chemicals for 
which IRIS values are not available to EPA as soon 
as identified thus allowing EPA to facilitate 
obtaining this information from EPA's National 
Center for Environmental Assessment. 

If EPA disapproves, or requires revisions to, the PAR, 
in whole or in part, Respondent shall amend and submit 
to EPA a revised PAR which is responsive to the 
directions in all of EPA's written comments within 
twenty-one ' (21) days of receipt of EPA's comments. 

E. Baseline Human Health Risk Assessment of the 
RI Reoort. Within forty-five (45) days of EPA's 
approval of the PAR, the Respondent shall submit 
to EPA a Draft BHHRA for inclusion in the R.I. The 
submittal shall include completed RAGS Part D 
Tables 7 through 10 summarizing the calculated 
cancer risks and non-cancer hazards and 
appropriate text in the risk characterization with 
a discussion of uncertainties and critical 
assumptions (e.g., background concentrations and 
conditions) . The Respondent shall perform the 
BHHRA in accordance with the approach and 
parameters described in the approved Memorandum of 
Exposure Scen'arios and Assumptions arid the PAR 
describe above. Text and tables from these 
previously approved reports shall be included in 
the appropriate sections of the BHHRA. 

If EPA disapproves or requires revisions to the 
section, in whole or in part, which disapproval or 
required revision shall be provided in writing 
with reasons for the disapproval or directions for 
revisions to make the submittal approvable, 
Respondent shall amend and submit to EPA a revised 
report which is responsive to the directions in 
all EPA comments, within 30 days of receiving 
EPA's cotnments. The approved BHHRA shall be 
incorporated into the RI report. 
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1. Baseline Ecological Risk Ass~ssment 

Within forty-five (45) day after approval of the RI/FS 

work plan, the Respondent shall submita Screening­

Level Ecological Risk Assessment (SLERA) in accordance 

with current Superfund ecological risk assessment 

guidance (Ecological Risk Assessment Guidan~e for 

Superfund, Process for Designing and Conducting 

Ecological Risk Assessments [ERAGS] , USEPA, 1997 

[EPA/540 - R-97-006]). The SLERA shall include a 

comparison of the maximum contaminant concentrations in 

each media of concern to appropriate conservative 

ecotoxicity screening values (e.g., NYSDEC Ambient 

Water Quality Standards and Guidance Values (AWQS) , 

USEPA's Ambient Water Quality Criteria (AWQC), and 

NYSDEC Technical Guidance for Screening Contaminated 

Sediments) , and should use conservative exposure 

estimates. EPA will review and ap~rove the SLERA and 

determine whether a full Baseline Ecological Assessment 

is required. 

If EPA determines that a full Baseline Ecological 

Assessment is required and so notifies Respondent, 

Respondent shall, within sixty (60) days thereafter, 

submit the full Baseline Ecological Assessment. · 

Actual and potential ecological risks shall be 
identified and characterized in accordance with CERCLA, 

the NCP, and EPA guidances ·including, but not limited 

to, "Ecological Risk Assessment Guidance for Superfund, 

Process for Designing and Conducting Ecological Risk 

Assessments," (1997) (EPA/540-R-97-006), ERAGS, dated 

June 5, 1997 (or most recent guidance). Respondent 

shall submit to EPA a baseline ecological risk 
assessment section for inclusion in the RI report. If 

EPA disapproves of or requires revisions ' to the updated 

ecological assessment 1 in whole or in part, which 

disapproval or required revisions shall .be provided in 

writing with reasons for the disapproval or directions 

for revisions to make the submittal approvable, 

Respondent shall amend and submit to EPA a final, 

updated ecological assessment which is responsive to 

the directions in all EPA comments. The Respondent 

shall evaluate and assess the risk to the environment 

posed by site contaminants. As part of this sUbtask, 

the Respondent shall perform the following activities: 

a. Draft Ecological Risk Assessment Report. The 

Respondent shall prepare a draft Eco~ogical 
Risk Assessment Report that addresses the 
following: 
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i. Hazard Identification (sources). The 
Respondent shall review available information 
on the hazardous substances present at the 
site and identify the major contaminants of 
concern. 

11. Dose-Response Assessment. The 
Respondent shall identify and select 
contaminants of concern based on their 
intrinsic toxicological properties. 

iii. Characterization of Site and Potential 
Receptors. The Respondent shall identify and 
characterize environmental exposure pathways. 

iv. Select Chemicals, Indicator Species, and 
End Points. In preparing the assessment, the 
Respondent will select repr esentative 
chemicals, indicator species (species which 
are especially sensi t ive to environmental 
contaminants) , and end points on which to 
concentrate. 

v. Exposure Assessment - The exposure 
assessment shall identify the magnitude of 
actual or environmental exposures, the 
frequency and duration of these exposures, 
and the rqutes by which receptors are 
exposed. The exposure assessment shc;tll 
include an evaluation of the likelihood of 
such exposures occ~rring and shall provide 
the pasis for the development of acceptable 
exposure levels. In developing the exposure 
~-ssessinent, the Respondent shall develop 
reasonable maximum estimates of exposure for 
both current land use conditions and 
potential land use conditions at the site. 

vi. Toxicity Assessment/Ecological Effects 
Assessment. The toxicity and ecological 
effect s assessment shall address the types of 
adverse environmental effects associated with 
chemical exposures, the relationships between 
magnitude of exposures and adverse effects, 
and the related uncertainties for contaminant 
toxicity (e.g., weight of evidence for a 
chemical's carcinogenicity}. 

vii. Risk Characterization. During risk 
characterization, chemical-specific .toxicity 
information, combined with quantitative and 
qualitative information from the exposure 
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assessment, shall be compared to measured 
levels of contaminant exposure levels and the 
levels predicted through environmental fate 
and transport modeling. These comparisons 
shall determine whether concentrations of 
contaminants at or near the site are 
affecting or could potentially affect the 
environment. 

v111. Identification of Limitations/ 
Uncertainties. The Respondent shall identify 
critical aE!sumptions (e.g., background· 
concentrations and conditions) and 
uncertainties in the report. 

ix. Site Conceptual Model. Based on 
contaminant identification, exposure 
assessment, toxicity assessment, and risk 
characterization, th~ Respondent shall 
develop a conceptual model of the si t .e. 

b. Final Ecological Risk Assessment Report: Within 30 
days of receiving EPA's comments on the Draft 
Ecological Assessment Report, the Respondent shall 
amend and submit to EPA a final report which is· 
responsive to the directions in all EPA comments. 

H. TASK VII - REMEDIAL INVESTIGATION REPORT 

1. Draft Remedial Investigation Report 

In accordance with the schedule in the approved RI/FS work 

plan, the Respondent shall submit a draft RI report that is 

consistent with the "Region II RI Report Guidelines." 

2. Final Remedial Investigation Report 
Within 30 days of receiving EPA's comments on the Draft RI 

Report, the Respondent shall amend and submit to EPA a 

final report which is ~esponsive to the directions in all 

EPA comments. 

I. TASK VIII -DEVELOPMENT AND SCREENING OF REMEDIAL ALTERNATIVES 

The development ·and screening of remedial alternatives is 

, performed to develop an appropriate range of waste management 

options that will be evaluated. This range of alternatives 

should include options in which treatment is used to reduce the 

toxicity, .mobility, or volume of wastes, but varying in the types 

of treatment, the amount treated, and the manner in which 
long-term residuals or untreated wastes are managed; options 

involving containment with little or no treatment; options 
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involving both treatment and containment; and a no-action 
alternative. The following activities will be performed as a 

function of the development and screening of remedial 
alternatives. 

1. Development and Screening of Remedial Alternatives(S.2) 

The Respondents will begin to develop ~nd evaluate a range 

of appropriate waste management options that a minimum ensure 

protection of human health and the environment, concurrent with 

the RI site characterization task. 

i. Develop general response action(S.2.2) 

The Respondents will develop general actions for each medium 

of interest defining containment, treatment, excavation, pumping, 

or other actions, ·singly or in combination, to s;;ttisfy the 

remedial action objectives. 

ii. Identify areas or volumes of media(5.2.3) 

The Respondents will identify areas or v0lumes of media to 

which general response actions may apply, taking into acc-ount 

requirements for protectiveness as identified in the remedial 
action objectives. The chemical and physical characterization of 

the site will also be taken into account. 

iii. Assemble and document alternatives(S.2.6). 

The Respondents will assemble selected representative 
technologies into alternatives for each affected medium or 
operable unit. 

Together, all of the alternatives will represent a range of 

treatment and containment combinations that will address either 

the site or the operable unit as a whole. A summary of the 
assembled alternatives and their related action-specific ARARS 

will be prepared by the Respondents for inclusion in a technical 

memorandum. 

The reasons for eliminating alternatives during the 
preliminary screening process must be specified. 

iv. Refine alternatives (5.2.7) 

The Respondents will refine the remedial alternatives to 

identify contaminant volume addressed by the proposed process arid 

sizing of critical unit operations as necessary. Sufficient 

information will be collected for an adequate comparison of 

alternatives. PRGs for each chemical in each·medium will also be 

modified as necessary to incorporate any new risk assessment 

information presented in the baseline risk assessment report. 
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Additionally, action-specific ARARs will be updated as the 

remedial alternatives are refined. 

v. Conduct and document screening evaluation of each 
alternative(5.2.8) 

The Respondents may perform a final screening process based 

on short and long term aspects of effectiveness, 
implementability, and relative cost. Generally, this screening 

process is only necessary when there are many feasible 
alternatives available for detailed analysis. If necessary, the 

screening of alternatives will be conducted to assure that only 

the alternatives with the 'most favorable composite evaluation of 

all factors are retained for further analysis. As appropriate, 

the screening will preserve the range of treatment and 
containment alternatives that was initially developed. The range 

of remaining alternatives will include options that 'l,lse treatment 

technologies and permanent solutions to the maximum extent 
practicable. The Respondents will make a presentation to EPA and 

the State, identifying the remedial action objectives and 
summarizing the development and preliminary screening of remedial 

alternatives. 

2. Alternatives Development and Screening Deliverables(S.3) 

The Respondents will prepare a technical memorandum 
summarizing the work performed in and the results of. each task 

above, including an alternatives array summary. The memorandum 

will also summarize the reasoning employed in screening, arraying 

alternatives that remain after screening, and identifying the 
action-specific ARARs for t .he alternatives that remain after 

screening. These will be modified by the Respondents if required 

by EP~'s comments to assure identification of a complete and 

appropriate range of viable alternatives to be considered in the 

detailed analysis. This deliverable will document the methods, 

rationale, and results of the alternatives screening process. 

3. Detailed analysis of remedial alternatives 

The detailed analysis will be conducted by the Respondents 

to provide EPA with the information needed to allow for the 
selection of a site remedy. This analysis is the final task to 

be performed by Respondents during the FS. 

i. Detailed Analysis of Alternatives (6.2) 

The Respondents will conduct a detailed analysis of 
alternatives which will consist of an analysis of each option 

against a set of nine evaluation criteria and a comparative 

analysis of all options using the ' same evaluation criteria as a 

basis for comparison. 
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ii. Apply nine criteria and document analysis (6.2.1-6.2.4) 

The Respondents will apply nine evaluation criteria to the 

assembled remedial alternatives to ensure that the selected 

remedial alternative will be protective of human health and the 

environment; will be ·in compliance with, or include a waiver of, 

ARARS; will be cost-effective; will utilized permanent solu~ions 

and alternative treatment technologies, or resource recovery 

·technologies, to the maximum extent practica.Ole; and wil1 address 

the statutory preference for treatment as a principal element. 

The evaluation criteria include: (1) overall protection of human 

health and the environment; (2) compliance with ARARs; (3) 

long-term effec·tiveness and permanence; (4) reduction of 

toxicity, mobility, or volume; (5) short-term effectiveness; (6) 

implementability; (7) cost; (8) st~te (or support agency) 

acceptance; and (9) community acceptance. . 
(Note: criteria 8 and 9 are considered after the RI/FS 

report· has been released to the ,general public.) For each 

alternative the respondents should provide: (1) a description of 

the alternative that outlines the waste management strategy 

involved and identifies the key ARARs associated which each 

alternative, and (2) a discussion of the individual criterion 

assessment. If the Respondents does not have direct input on 

criteria (8) state (or support agency) acceptance and {9) 

community acceptance, these will be addressed by EPA . 

. iii. Compare alternatives against each other and document 

the comparison of alternatives (6.2.5; 6.2.6) 

The Respondents will perform a comparative analysis between 

the remedial alternatives .. That is, each alternative will be 

compared against the others using the evaluation criteria as a 

basis of comparison. Identification and selection of the · 

preferred alternative are reserved by EPA. The Respondents will 

prepare a technical memorandum summarizing the results of the 

comparative analysis. 

iv. Detailed Analysis Deliverables{6.3) 

In addition to the technical memorandum summar1z1ng the 

results of the comparative analysis, the respondents will submit 

a draft FS report to EPA for review and approval. Once EPA's 

comments have been addressed by the Respondents to EPA's 

satisfaction, the final FS report may be bound with the final RI 

report. 

J. TASK IX - FEASIBILITY STUDY REPORT (6.4) 

The Respondent shall prepare a Feasibility Study (FS) Report 

consist~ng of a detailed analysis of alternatives and a cost­

effectiveness analysis, in accordance with the National 

Contingency Plan (NCP), 40 CFR Part 300, as well as the most 
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recent guidance. Within thirty (30) days of the Task VIII 
presentation to EPA, Respondent shall submit to EPA a Draft FS 

report which reflects the findings in the approved Baseline Risk 

Assessment. Respondent shall refer to the RI/FS Work Plan and 
the RI/FS Guidance and the SOW for report content and format. 
Within fourteen (14) days of submitting the draft FS report, 
Respondent shall make a presentation to EPA and the State at 

which Respondent shall summarize the findings of the draft FS 
report and discuss EPA's and the State's preliminary comments and 

concerns associated with the draft FS report. If EPA disapproves 

of or requires revisions to the draft FS report, in whole or in 
part, Respondent shall amend and submit to EPA a r.evised draft FS 

report which is responsive to the directions in EPA's comments, 
within twenty-one (21) days of receiving EPA's written comments. 

The Respondent will prepare a draft FS report for EPA review and 
comment. The FS report shall contain the following: 

• Summarize Feasibility Study objectives 

• Summarize remedial objectives 

• Articulate general response actions 

• Identification and screening of remedial technologies 

• Remedial alternatives description 

• Detailed analysi~ of remedial alternatives 

• Summary and conclusions 

The Respondent's technical feasibility considerations shall 
include the careful study of any problems that may prevent a 
remedial alternative from mitigating site problems. Therefore, 
the site characteristics from the RI must be kept in mind as the 

technical feasibility of the alternative is studied. Specific 
items to be addressed are reliability (operation over time), 
safety, operation and maintenance, ease with which the 
alternative can be implemented, and time heeded for 
implementation. · 
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REFERENCES FOR CITATION 

The following list, although not comprehensive, comprises many of 

the regulations and guidance documents that apply to the RI/FS 

process: 

The (revised) National Contingency Plan 

"Guidance for Conducting Remedial Investigations and Feasibility 

Studies Under CERCLA," U.S. EPA, Office of Emergency and Remedial 

Response, October 1988, OSWER Directive No. 9355.3-01 

"Interim Guidance on -Potentially Responsible Party Participation 

in Remedial Investigation and Feasibility Studies," u.s. EPA, 
Office of Waste Programs Enforcement, Appendix A to OSWER 
Directive No. 9355.3~01. 

"Guidance on Oversight of Potentially Responsible Party Remedial 

Investigations and Feasibility Studies," U.S. EPA, Office of 
Waste Programs Enforcement, OSWER Directive No. 9835.3 

"A Compendium of Superfund Field Operations Methods," Two 
Volumes, U.S. EPA,. Office of Emergency and Remedial Response, 

EPA/540/P-87/001a, August 1987, OSWER Directive No. 9355.0-14. 

"EPA NEIC Policies and Procedures Manual," May 1978, revised­
November 1984, EPA~330/9-78-001-R. 

"Data Quality Objectj,.ves for Remedial Response Activities, " U.S. 

EPA, Office of Emergency and Remedial Response and Office of 

Waste Programs Enforcement, EPA/540/G-87/003, March 1987, OSWER 

Directive_ No. 9335.0-7B. 

"Guidelines and Specifications for Preparing Quality Assurance 

Project Plans,n U.S. EPA, Office of Research and Development, 

Cincinnati, OH, QAMS-004/80, December 29,1980. 

"Interim Guidelines and Specifications for Quality Assurance 
Project Plans," U.S. EPA, Office of Emergency and Remedial - ·· 

Response, QAMS-005/BO, December 1980. 

"Users Guide to the EPA Contract Laboratory," U.S. EPA, Sample 

Management Office, August 1982. 

"Interim Guidance with Applicable or Relevant and Appropriate 

Requirements,' U.S. EPA, Office of Emergency and Remedial 

Response, July 9, 1987, OSWER Directive No. 9234.0-05. 

"CERCLA Compliance with Other Laws Manual," Two Volumes, u.s. 
EPA, Office of Emergency and Remedial Response, August 1988 

(draft), OSWER Directive No. 9234.1-01 and -02. 
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"Guidance on Remedial Actions for Contaminated Ground Water at 
Superfund Sites," u·. s." u.s. EPA, Office of Emergency and 
Remedial Response, (draft), OSWER Directive No. 9283.1-2. 

"Draft Guidance on Superfund Decision Documents," U.S. EPA, 
Office of Emergency and Remedial Response, March 1988, OSWER 
Directive No. 9355.-02 

11 Risk Assessment Guidance for Superfund - Volume I Human Health 
Evaluation Manual" (Part A), EPA/540/1-89/002 

"Risk Assessment Guidance for Superfund - Volume I Human Health 
Evaluation Manual" (Part B), EPA/540/R-92/003 

11 Risk Assessment Guidance for Superfund - Voiume II Environmental . 
Evaluation Manual," March ·1989, EPA/540/1-89/ 001 

"Guidance for Data Useability in Risk Assessment," October, 1990, 
EPA/540/G-90/008 

"Performance of Risk Assessments in Remedial 
Investigation/Feasibility Studies (RI/FSs) Conducted by 
Potentially Responsible Parties (PRPs) , 11 August 28, 1990, OSW:J!:R 
Directive No.9835.15. · 

nRisk Evaluation of Remedial AlternativeS 11 (Part C), December 
1991, OSWER Directive 9285.7-01C. 

"Role of the Baseline Risk Assessment in Superfund Remedy 
Selection Decisions," April 22, 1991, OSWER ·Directive No. 
93.55. 0-30. 

11 Supplemental Guidance to RAGS: Calculating the Concentration 
Term," May 1992, OSWER Directive 9285.7-081. 

"Health and Safety Requirements of Employed in Field Activities, 11 

U.S. EPA, Office of Emergency and· Reme~iial Response, July 12, 
1981, EPA Order No. 1440.2. 

OSHA Regulations in 29 CFR 1910.120 (Federal Register 45654, 
December i9, 1986). 

"Interim Guidance on Administrative Records for Selection of 
CERCLA Response Actions," U.S. EPA, Office of Waste Programs 
Enforcement, March 1, 1989, OSWER Directive No. 9833.3A. 

"Community Relations in Superfund: A Handbook," U.S. EPA, Office 
of Emergency and Remedial Response, June 1988, OSWER Directive 
No. 9230.0#3B. 

"Community Relations During Enforcement Activities And 
Development of the Administrative Record," U.S. EPA, Office of 
Programs Enforcement, November 1988, OSWER Directive No. 
9836.0-1a. 
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LOWENSTEIN SANDLER PC 

65 Livingston A venue 
Roseland, New Jersey 07068-1791 

973.597.2540 
Attorneys for Defendant 
Cornell-Dubilier Electronics, Inc. 

HOME INSURANCE COMPANY, 
PLAINTIFF, 

v. 

CORNELL-DUBILIER 
ELECTRONICS~ INC., ET AL., 

DEFENDANTS. 

CORNELL-DUBILIER 
ELECTRONICS, INC., ET AL., 

PLAINTIFFS, 

v. 

UNITED INSURANCE COMPANY, 
DEFENDANT. 

CORNELL-DUBILIER 
ELECTRONICS, INC., ET AL., 

PLAINTIFFS, 

v. 

COLUMBIA CASUALTY COMPANY, 
ETAL., 

DEFENDANTS. 

Civil Action 
Docket No. MER-L-5192-96 A 

Truec 
~~y 

D$Puty ~~!.!EGAN 
. Superior-court 

Civil Action 
Docket No. MER-L-2773-02 

Civil Action 
Docket No. :MER-L-463-05 

[~.B 9 2 T lEW] ORDER GRANTING SUMMARY JUDGMENT 

IN FAVOR OF THE ·POLICYHOLDERS ON 

THE ISSUE OF COVERAGE FOR THE DISMAL SWAMP SITE 

THIS MATTER having been opened to the Court upon the application of 

attorneys for defendant Cornell-Dubilier Electronics, Inc. ("CDE") and Federal Pacific Electric 

B3310626.2 
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Company ("FPE", collectivelythe "Policyholders") by way of a Motion for Summary Judgment 

on the Issue of Coverage for the Dismal Swamp Site against Certain Underwriters at Lloyd's, 

London and the London Market Insurance Companies, and North River Insurance Company 

(collectively the "LMI"), ~oll.nHbia Casualt~' Compafl)' omd C.oHtiHantal Casttalty Company 

("CNA"), and United Instmmee Cempany ("United")(caJJectiveJy the "l11su~ pursuant toR. 

4:46-2 of the New Jersey Rules Governing Civil Practice, and the Court having ~onsidered the 

submissions of the parties and .the arguments of counsel, and for good cause shown, f"' f-r-<-. 
~ ,4.£-t- fvlf-1.. ~ ~ ,l\X'--i..-{.~ I 

IT IS on this / q ~ay of Avv\ .. £--4 , 2007, 

ORDERED that the motion for partial summary judgment in favor of the 

Policyholders on the issue of coverage for the Dismal Swamp Site is granted and that the 

following were found by the Court: 

I. There were one or more "occurrences" concerning the Dismal Swamp Site 

under the insurance policies issued by the LMI,. ·CNA aftQ URUM-listed on Attachment A to this 

Order (the "Policies"); 

2. The Policies provide coverage for the Policyholders' claims for the Dismal 

Swamp Site; 
3' c .6 G .. M 'Jr~d. 'f VL~ cer A ~l'ru&{ 4u_--c~ f>'vt i;.., y'.v 
~ A D¥-:Pf 0003:::: e: ast11 'a at v. as disposed at the ~is mal £wamp Si~. ·~ 

~-~-q_IJ If~ 1, 
djs;losed heginRiflg fil 1959; prop@rt,' damage at ana frem t:Ne Dismal-=SwamfPSite--Ga~ 

4. The Court reserves for a subsequent phase of trial resolution of all issues relating 

to allocation, the quantum of damages, and bad faith; and it is further 

B3310626.2 -2-
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Ill , ••• ',. ' . 
_ .:____. ____ _ 

ORDERED that a copy of this order shall be served upon all counsel of record 

within seven (7) days of the date hereof. 

~PPOSED 
_UNOPPOSED 
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Attachment A 

Insurance Policies at Issue for Purposes of the Dismal Swamp Site 

I. Policies Issues by Certain Underwriters at Lloyd's, London and the London Market 
Insurance Companies 

Policy Description 
doyds Insurance Policy No. CK4294 Coverage Period: 5/21159-7/1/62 
doyds Insurance Policy No. CK4295 Coverage Period: 5/21159-7/1/62 
Lloyds Insurance Policy No. K56745. Coverage Period: 5/21/59-7/1/62 
Lloyds Insurance Policy No. K56746. Coverage Period: 5/21159-7/1/62 
doyds Insurance Policy No. K56747. Coverage Period: 5/21/59-7/1/62 
doyds Underwriters Policy No. 614/NC5606. Coverage Period: 3/29179-7/1179 
doyds Underwriters Policy No. 614/NC5607. Coverage Period: 3/29179-7/1/79 
doyds Underwriters Policy No. 614/NC5608. Coverage Period: 3/29179-7/1179 
doyds Underwriters Policy No. 614-NC 7762~ Coverage Period: 7/1179-7/1180 
doyds Underwriters Policy No. 64/NC 7760. Coverage Period: 7/1179-7/1/80 

doyds Underwriters Policy No. 64/NC 7761. Coverage Period: 7/1179-7/1/80 

IT. Policies Issued by North River Insurance Company 

Policy Description 
!North River Insurance Policy No. JU 0313. Coverage Period: 4/1177-4/1/78 

!North River Insurance Policy No. JU 0506. Coverage Period: 4/1178-4/1179 

m. 

IV. 
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